Also published in this series:

The Law on Political Parties,
Inter-State Agreement on Broadcasting,
Electoral Laws,
Law on the Federal Constitutional Court,
Copyright,
The German Judiciary Act,
Press Laws
Asylum Procedure Act
Local Government Constitution
Information and Communication Services Act
Media and the Protection of Young Persons
Nationality Law

Published by INTER NATIONES
D-53175 Bonn, 2000
nd
2 Edition
Editor: Sigrid Born
Production: Ilona Orthen
Printed by: Druckpartner Moser Druck + Verlag GmbH, Rheinbach
Produced in the Federal Republic of Germany

Contents

page

Introduction ...................................................................................................... 5
From environmental law to environmental order ........................................ 5
Law and care of the environment .................................................................. 6
Environmental law: the "ecological nuancing" of law........................................ 6
Principles and functions of environmental law .................................................. 6
Principle of prevention, polluter-pays principle, principle of cooperation ......... 6
The principle of immissions and the principle of emissions..............................7
Threefold function ..............................................................................................8
Development phases and trends in environmental law ............................. 8
Development phases ......................................................................................... 9
First legislative phase ........................................................................................9
Administration phase .........................................................................................9
Second legislative phase .................................................................................10
Development trends ......................................................................................... 10
Trend towards compaction and specification..................................................10
Trends towards continued ecological development........................................10
Trends towards standardisation ......................................................................13
Trends towards applying "indirect strategies" .................................................14
Trends to promote or adopt supranational and international
developments ...................................................................................................15
Areas regulated by environmental law ....................................................... 16
General Environmental Care ........................................................................... 17
Installation-related care of the environment.................................................... 18
Immission control (air pollution abatement and noise protection) ..................18
Radiological Protection and Nuclear Safety....................................................19
Energy-saving ..................................................................................................19
Substance-related care of the environment .................................................... 20

3

Protection against hazardous substances ......................................................20
Avoidance, recovery and disposal of waste....................................................20
Site-related care of the environment ............................................................... 21
Water Protection ..............................................................................................21
Nature conservation (nature protection, care of the landscape, soil
protection, animal protection) ..........................................................................22
Environmental law: the perspective ............................................................ 23
Environmental Laws ......................................................................................25
Act on the Assessment of Environmental Impacts
of 12 February 1990 .......................................................................................25
Environmental Information Act ....................................................................33
Act on the Prevention of Harmful Effects on the Environment caused
by Air Pollution, Noise, Vibration and Similar Phenomena - Federal
Immission Control Act – ...............................................................................37
Act on the Protection against Hazardous Substances
- Chemicals Act – ...........................................................................................63
Act for Promoting Closed Substance Cycle Waste Management and
Ensuring Environmentally Compatible Waste Disposal (Closed
Substance Cycle Waste Management Act).................................................85
Act on Managing Water Resources (Federal Water Act) .......................109
Act Pertaining to Charges Levied for Discharging Waste Water into
Waters (Waste Water Charges Act) ...........................................................131
Conservation of Nature and of Landscapes Act (Federal Nature
Conservation Act) ........................................................................................141
Act on Protection against Harmful Changes to Soil and on
Rehabilitation of Contaminated Sites (Federal Soil Protection Act).....163
Suggestions for further reading.................................................................175

4

Introduction
From environmental law to environmental order
The concepts of economic order and social order are well-known in
Germany; the term environmental order is however largely unknown and is
common neither as a set phrase nor as a concept. By giving the examples of
economic order and social order, however, I am also giving some indication
of the direction considerations surrounding environmental order are taking:
economic order, comprising private ownership of the means of production
and competition, and social order, marked by social justice and social
security, must be expanded to include environmental order so that the
economic system which prevails in Germany and in the European Union
can, with justification, be called a social and environmentally sound market
economy. Environmental order, understood as the whole gamut of
regulations and institutions serving the protection, care and development of
the natural foundations of human life, is geared towards the sustainability
and standardisation of care of the environment. It is more than peripheral
short-term environmental protection effected on a case-by-case basis to
ward off risks; rather it means blanket, comprehensive and long-term
protective care in line with the enduring responsibility we bear for the world
around us, for the world we share with others and for the world of the
generations to come.
The issue of whether and to what extent Germany is on the way to having
environmental order can be resolved by attempting to answer the following
questions: What is the role of legislation in protecting the environment and
safeguarding man's natural foundations of existence? How has
environmental legislation progressed since 1970 and what trends can be
observed in modern German environmental law? How, at the dawn of its
fourth decade, can environmental law engender an environmental order
which not only realises the national objective enshrined explicitly in the Basic
Law, but also is the characteristic feature of a market economy modelled on
sustainable development?
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Law and care of the environment
Environmental law: the "ecological nuancing" of law
During and after the First World War, law was given an "economic nuance"
and thus became economic law; today environmental law has, with the
newly created concept of environment policy, been subsumed in giving an
"ecological nuance" to legal norms in public law, criminal law, private law
and international law, designed to protect and look after the natural
foundations of human life, in other words care of the environment. I prefer
here to speak of care of the environment as opposed to environmental
protection since this term lays particular stress on structuring and
preventative aspects rather than on the warding-off of dangers. Traditional
legal areas such as water law and immission control law and more recent
fields such as nature conservation law are, under environmental law, linked
to new regulatory areas such as protection against hazardous substances
and the environmental impacts of genetic engineering, the avoidance,
recovery and disposal of waste, soil protection, energy saving, radiological
protection and nuclear safety. On the whole, environmental law gears legal
provisions with an "ecological nuance" to the new-found objective of
protecting and caring for the environment, in other words the environmental
media soil, water and air, and flora and fauna including climate, landscape
and the eco-balance as well as the relationship between these sectors of the
environment both among themselves and with man.
Principles and functions of environmental law
Principle of prevention, polluter-pays principle, principle of cooperation
Environmental law gears human actions on the basis of the principle of
prevention, the polluter-pays principle and the principle of cooperation.
What do these principles, which determine environment policy and
environmental law in Germany and the European Community, mean?
Firstly, let us look at the principle of prevention, the material leitmotiv for
environment policy. The early application of measures founded on this
principle is designed not only to ward off danger and remove damage, but
also to prevent potential negative environmental impacts from arising at all
- if possible at source and by means of risk-reduction - so as to achieve
sustainable use of the environment, providing care for the assets at stake.
The term use of the environment is, as I understand it, not only use for the
health and economic concerns of mankind. Use of the environment rather
extends very much to all benefits brought to mankind both now and in the
6

future from the careful and sparing use of an environment, the quality and
quantity of which is secured, protected and cared for. This understanding
does not exclude the protection and care of environment assets for their own
sake as intrinsic values, as former Federal President RICHARD VON
WEIZSÄCKER noted in 1986: "Only when we protect nature on its own
merits will nature allow us men and women to live." This must not of course
be understood to mean that environmental media are accorded intrinsic
rights - in other words subjectivity under law. The capacity to enjoy rights
and obligations should also in future be confined to men and women as
natural and legal persons since care of the environment is not an end in
itself: in the final analysis it is always carried out for the sake of the human
person.
The second concept, the polluter-pays principle, must be understood as a
fundamental allocation of costs but not automatically also as a principle of
allocation of responsibility. Costs incurred to avoid, remove and compensate
damage should be allocated to the party responsible. This also serves to
avoid distortions in competition. Where no allocation of costs is possible
because the individual polluter cannot be identified (for example in the new
types of forest damage where there is no proximity between damage and
polluter), the costs must, exceptionally, be borne by the community as a
whole in line with the principle of common burden.
The third principle, that of cooperation, means that care of the environment
is a common task of both the State and citizens and must, as far as possible,
be effected in cooperation between the two. In the relationship between
State and society, participation of those involved is designed to improve
environmentally significant decision-making and facilitate acceptance without
blurring the distinction in the areas of responsibility of the three powers of the
legislative, executive and judiciary and also taking account of the principle of
democracy and the rule of law. Early involvement of those concerned can
also lead to voluntary change in behaviour so that the State need no longer
adopt prohibitions or orders in the particular field at hand. This helps avoid
proliferation of red-tape. Involvement in environmental decision-making
means taking on responsibility for care of the environment.
The principle of immissions and the principle of emissions
The standards to be met either now or in the future by the environment or a
part of a certain environment both as regards quality and quantity may be
subsumed in the term environmental quality. Under the principle of
immissions (from the Latin immittere = to send in), these standards can be
expressly termed environmental quality standards and anchored in law,
especially by determining certain limits on human interventions which may
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not be exceeded - for example in laying down immission levels for air quality
control. The standards may also emerge along the lines of the principle of
emissions (from the Latin emittere = to send out) as a result of the
application of geared legal measures to avoid or reduce human impacts on
the environment at source, for example by determining, in line with the stateof-the-art, emission levels for hazardous substances to be emitted into water
bodies. Standards of immissions and emissions are regularly linked.
Threefold function
In taking on the task of caring for the environment, law has a threefold
function, the most significant being its existential function in care of the
environment. Law is designed to secure mankind's life, survival and health
and give men and women an existence worthy of human dignity. On the
other hand, the existential function is complemented by the social function
whereby environment law helps provide facilities for people to relax in and
enjoy the natural environment and the landscape. Thirdly, law also has an
aesthetic function when it allows us to experience the diversity, uniqueness
and beauty of the environment.

Development phases and trends in environmental law
If we look at environmental law as it stands at the moment in Germany, with
30 individual Federal laws alone, and the way it desires to fulfil these
functions, it may well appear as a framework of provisions which seem more
rough-edged, non-uniform and badly constructed than properly thought-out.
Both its internal and external plans of construction appear unclear, difficult to
understand and flawed. Moreover, each crisis situation deemed to be able to
be resolved by means of environmental law reopens the discussion on the
effectiveness and further expansion of environmental law regulations and
leads to a renewed evaluation of the application of the "correct" legal
instruments and the role of law in care of the environment. This applies not
only to events such as the nuclear accident in Chernobyl and the fire
devastation of the Schweizerhalle near Basel in 1986 where the source of
damage to the environment was known, as was the point in time when it
occurred; rather it also applies to environmental damage where the time and
source cannot be determined, such as the new types of forest damage,
large-scale detrimental impacts on the soil, damage to buildings and
monuments and global climate change.
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Development phases
First legislative phase
The first ten years of environment policy from 1970 to 1980 were initially
marked by the warding-off of risks to deal with individual situations, followed
by centre stage being given to preventing damage to the environment
occurring in the first place. These were to become the first two objectives of
the threefold goals of environment policy within the framework of the
Federal Government's 1971 environment programme, which were in future
to be achieved by effective administrative law in this field. The goal was to
safeguard the environment man needs to remain healthy and to live a life in
human dignity and to protect the soil, water and air, and flora and fauna,
from negative human impacts. The third objective - the removal of damage
and detriment caused to the environment by human intervention - came
more forcefully to the fore only in the 1980s as a result of specific cases of
damage, and became known as the clean-up problem, gaining particular
importance in the wake of the reestablishment of German Unity.
The first legislative phase saw the Basic Law (constitution) of the Federal
Republic of Germany amended where a number of spheres of "concurring"
competence (i.e. between the Federal and Länder governments) were
altered in certain environmental areas in favour of the Federation, with the
result that environmental legislation has now principally been switched to the
Federal Government while the Länder remain fundamentally responsible for
enforcement. Moreover, a whole range of new laws were made in individual
environmental areas and existing laws were expanded or re-worked and
which were almost in their entirety further improved from a legislative point of
view in the next legislative phase. Thus was created an admittedly
legislatively splintered framework of environment law which to date still has
no proper plan of construction under the terms of law.
Administration phase
The strong proliferation of legislative environmental law engenders a need
for subjudicial specification: the rough legislative objectives must be
implemented in specific administrative goals. In the ongoing administrative
phase of environmental law, it is in particular the executive in the Federation
and in the Länder who must meet this need by promulgating administrative
environmental law in the form of legal ordinances and also in the internal
administrative provisions required to enforce laws and ordinances. In
addition there is the drawing-up of environmental plans - such as landscape
plans, waste management plans or air pollution abatement plans; in addition
to this there are also individual case decisions by means of licences or
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approvals for the establishment and operation of facilities or the bringing
onto the market of substances.
Second legislative phase
Environmental law is a dynamic law. New scientific findings, experience from
existing environmental law and provisions under European and international
law lead, in the administrative phase, to subsequent legislative
improvements. The trend towards compaction and specification shows,
together with four other development tendencies, that the second legislative
phase of environmental law has begun. This phase is characterised by the
trend towards the continued ecological development of environmental
law, combined with the trend toward standardising environmental law. Both
of these are complemented by the trend towards using "indirect
strategies" to exert an indirect influence on conduct which touches on care
of the environment. There is also the trend towards promoting or
emulating supranational and international developments. These five
trends are the moulding factor of the state of environmental law in the
Federal Republic of Germany, and are also similar for the development of
environmental law in the European Union too.
Development trends
Trend towards compaction and specification
The trend towards compaction and specification strengthens the
legislator's environmental law and puts it into more specific terms.
Environmental law is continually compacted and specified by subjudicial
legislation by the government and by the application of law by the
administration, with legal pronouncements on decisions affecting individual
points of dispute also playing a role. The increased compaction and
specification of environmental law at subjudicial level leads to greater
security of law. The growing density of provisions, however, can also affect
environmental matters, when, for example, the lengthening of licensing
provisions may delay the application of environmentally sound provisions.
This risk can be countered by the trend towards standardisation and the use
of indirect strategies.
Trends towards continued ecological development
In contrast to the first legislative phase, which concentrates primarily on
certain environmental sectors, since the 1980s centre stage has increasingly
been given to the overall ecological context covering all environmental media
10

and taking account of the various interactions involved - subsumed in the
term "ecological nuancing of environmental law" (internal integration of
environmental care), and to the environmentally sound structuring of the
entire legal order (external integration of environmental care). Considerably
more stress is also laid on the principle of prevention which aims at caring,
sustainable environmental use and the corresponding emissions approach
that must be complemented by the development of environmental quality
objectives. Thus ever growing importance is given to measures geared
towards preventative, structured and caring planning and measures to
manage, allocate or distribute environmental assets as opposed to those
which concentrate on the warding-off of risks occurring in individual cases.
Environmental measures are also increasingly substance-related. The
polluter-pays principle is being strengthened by enhancing the responsibility
manufacturers bear for the duration of the entire life cycle of their substances
and products as intended by the Closed Substance Cycle and Waste
Management Act (Kreislaufwirtschafts- und Abfallgesetz) that entered into
force in 1996. The Enquête Commission on the Protection of Man and the
Environment set up by the twelfth German Bundestag (parliament) in 1992
has drawn attention to the quantitative handling of substance flows so that
these can be dealt with in such a way that damage to the environment is
reduced and the strain on resources mitigated.
Of particular importance for the continued ecological development of
environmental law is the Chapter VII entitled "Environment" added to the
Treaty establishing of the European Communities on the basis of the 1986
Single European Act; this chapter provides the legal foundation for
comprehensive, supra-medial environment policy and for its integration into
other policy areas – now given special focus in Article 6 of the EC Treaty as
the environmental integration clause. Further impetus is given by Article
34 of the 1990 Unification Treaty, which elevates the protection of the natural
basis for life to an objective of State of the newly unified Germany. Article
20a of the Basic Law of the Federal Republic of Germany, in force since 15
November 1994, made continued ecological development a constitutionally
defined principle: "The state, aware of its responsibility for present and future
generations, shall protect the natural sources of life within the framework of
the constitutional order through the legislature and, in accordance with the
law and the principles of justice, the executive and the judiciary." This
formula proved capable of majority approval, protecting the natural basis for
life in a multi-medial approach and also for future generations, not as a
subjective basic right but as an objective state goal. In any case, this is a
task the state is justified to carry out even without express mention in the
Basic Law and to which, to a certain degree, it feels obliged to undertake in
order to protect basic protection obligations, to secure the prerequisites for
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the basic right of the protection of human dignity, life and physical integrity
and to secure property.
The trend towards the continued ecological development of environmental
law is also found in the Federal Government 1985 soil protection plan and
in the 1998 Soil Protection Act, which make the soil an object of legal
protection in the same way as water and air and are s also designed to help
solve the problem of contaminated sites. The continued economic
development of environmental law however is most clearly seen in the 1980
Chemicals Act (Chemikaliengesetz), with its substance-related, multimedial provisions which facilitate the comprehensive assessment of a
substance in respect of its environmental impacts before it is first brought
onto the market. This approach can also be seen in the Radiological
Protection Act (Strahlenschutzvorsorgegesetz) which picks up on the
experiences gained in the nuclear accident at Chernobyl, and in the
amended Waste Avoidance and Waste Management Act (Abfallgesetz) of
1986 and especially of 1994 which stresses the concept of closed cycle
economy and the responsibility manufacturers bear for their products. One
particularly helpful instrument to promote both the continued ecological
development and for the standardisation of environmental law is the
environmental impact assessment introduced in 1990 for certain public
and private projects which allows a multi-medial examination of the effects
on the environment of a particular undertaking. The Federal Government is
currently preparing legislation in order to transpose the EC Directive on
integrated pollution prevention and control (96/61/EC), which aims at
achieving an overall high level of environmental protection in the licensing of
industrial projects, as well as the IPPC amendment Directive.
Continued ecological development applies not only to administrative
environmental law, but also to the accompanying private environmental law
and criminal environmental law.
A particularly good example of this is the 1990 Environmental Liability Act
(Umwelthaftungsgesetz) which introduced multi-medial risk liability for the
party responsible for damage caused by the environmental impacts of
certain high-risk installations. Worthy of mention here is also the 1980 Act to
Combat Environmental Crime (Gesetz zur Bekämpfung der
Umweltkriminalität) as amended in 1994, which removed the main
environmental offences from individual pieces of legislation, harmonised
them and included them in a new section of the Criminal Code entitled
"Offences against the Environment."
The trend towards continued ecological development in general has brought
with it an increased demand for environmental information and
12

environmental data, which in turn requires the development of environmental
indicators. This hunger for data is set to intensify the procurement and
processing of information, and in particular to strengthen the documentation
of environmentally relevant technical procedures and promote continuous,
automatic measurements of emissions. Public involvement will continue to
be developed along the lines of that common under immission control or
atomic energy law where everyone, irrespective of whether he or she has a
subjective interest in the matter at hand, can object to a planned project.
Access to environmental data will also be made more widespread, subject to
the justified concerns of the maintenance of secrecy as is prescribed by the
1994 Environmental Information Act (Umweltinformationsgesetz).
Trends towards standardisation
While the trend towards the continued ecological development of
environmental law is linked to its material expansion, the trend towards
standardisation of environmental law puts this into more formal terms. The
aim of this trend is, at all levels - Federation, Länder and European Union -,
to combat the fragmentation of environmental law by means of an inner
harmonisation of objectives, principles, measures, organisation, procedures
and sanctions without losing sight of the intrinsic differences within the three
environmental media and the multifarious functions of the environment.
Centre stage here is given in particular to aspects aimed at cutting red-tape
and standardising and speeding up licensing procedures.
In the longer term, this trend leads to an external harmonisation of the
central elements of environmental law by collating around thirty pieces of
Federal environmental legislation into an Environmental Code
(Umweltgesetzbuch) with an overall Environment Act (Umweltgesetz) which
has hitherto been lacking, in the general section and specific sections
dealing with various individual issues. Initial scientific preparatory work has
been done on the initiative of the Federal Environmental Agency. The
Federal Environment Ministry set up an independent committee of experts,
which submitted a draft Environmental Code in 1997, and the Federal
Government announced the creation of an Environmental Code in 1998. As
a Basic Law of environmental care, a Federal Environmental Code would
also have a positive effect on the subjudicial setting of norms and on both
procedures and organisational arrangements by improving enforcement. The
administrative framework of environmental law would be reconstructed on a
unitary basis by operation of law and be set out more clearly for those who
have to apply it, thus promoting the ecological trend. Of course, a
codification of environmental law should not lead to a relaxation of the
legislative status already achieved by individual laws, nor should legislative
improvements in future codification be excluded.
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Trends towards applying "indirect strategies"
From the outset, environmental law has been dominated by administrative
law. The steering effect is engendered in particular by the application of
orders and both repressive and preventative prohibitions; this effect applies
directly to the conduct geared towards care of the environment, not least in
order to fulfil the constitutional requirements to protect the natural
foundations of life and to protect life itself, physical inviolability and property.
In future, too, centre stage in environmental law will be in constitutional and
administrative law which, geared towards the common good, clearly shows
the limits within which the protection profile of the environment moves in
relation to the residual risk the individual may be expected to bear.
Fundamentally, these principles cannot be left up to criminal law alone;
neither, however, can they be left up solely to private law.
The past few years, however, have seen increasing attention being given to
environmental measures which use "indirect strategies" via economic selfinterest and the market's innovative strength which complement direct orders
and prohibitions with economic or other incentives to achieve an indirect
steering effect on people's behaviour. They also help promote the technical
development of care of the environment, specifically help realise the polluterpays principle in its allocation of costs and balance out weaknesses in
enforcement within the administration of direct steering control.
Experience has already been gained in so-called economic instruments such
as the environmental charge in the form of the 1976 waste water charge,
environmental subsidies to promote state-of-the-art development and
environment-related tax relief to promote low-consumption and low-emission
motor vehicles; these are deserving of further development within the
framework of the projected ecological finance reform. The 1999 Electricity
Tax Act intends to make environmental consumption more expensive and
relieve employment costs as an entry into the ecological tax reform. Worthy
of note are also options whereby emissions can be set off against the cleanup of contaminated sites, voluntary limits entered into by trade and industry
to reduce activities detrimental to the environment, the granting of userbenefits for environmentally sound products and public education and advice
on environmental issues.
Other "indirect strategies" can, moreover, also reduce state participation in
monitoring environmentally-damaging activities by strengthening selfmonitoring within companies, for example by providing internal environment
officers who do not and indeed should not have any powers under public
law. Mention should also be made of the efforts at organising self-monitoring
by several firms. Companies' adherence to environmental provisions is also
14

being improved by the voluntary participation in the pan-European
environmental audit and management system provided for under the terms
of the Eco-Audit Directive. Instruments of indirect strategies also include
sanctions under private and criminal law with liability for damage caused by
environmental impacts and the possibility of punishment if obligations under
environmental law are violated.
Trends to promote or adopt supranational and international developments
The administrative framework of environmental law is not only moulded by
the legal and administrative provisions of the Federal Government and the
Länder. The transboundary structure of most environmental problems and
the increasing globalisation of economic activities mean that even greater
importance will be attached in future to solutions found regionally within the
European Union and at global level.
The firm attachment of Germany to the environment policy of the European
Union has opened up a new European dimension to domestic environmental
law which is reflected in increased European legislation in the field of
environmental care and which, since 1986, has been embodied on a
fundamental primary basis within the Treaty establishing the European
Communities. The environmental law of the European Community has
developed, forcing domestic environmental law to harmonise or ousting it
altogether. Legal harmonisation in the completion of the European Single
Market at the end of 1992 in particular accelerated the harmonisation of
environmental law. The danger here is that if legal pronouncements are
transferred to European level, standards of environmental care will be
reduced to the lowest common denominator. Contractual law, however,
makes provision for a high level of environmental protection. Moreover, the
principle of subsidiarity also applies, whereby the European Union can
only become active in the field of the environment where environmental
objectives would better be reached at Community level than at the level of
the individual Member States. The obligation incumbent on the Member
States to notify planned environmental provisions makes it possible to exert
an influence on pan-European provisions.
The development of more far-reaching regional and global international
law in the field of the environment also should be promoted, not least to
reduce distortions in competition as a result of harmonised environmental
norms and to reinforce the integration of environmental concerns into the
international economic order. This, however, requires an openness to adopt
legal solutions to problems within German environmental law. The United
Nations environmental law programme, formulated in Montevideo in 1981
and planned to continue into the 1990s, set out areas in which national,
15

regional and global environmental law are to be developed. The Montevideo
environmental law programme has also brought to light a worldwide
consensus on the core areas of environmental law and facilitated its
recognition as a legal area throughout the world. The primary topics
mentioned include land-based marine pollution, the protection of the
stratospheric ozone layer and the transport, treatment and disposal of toxic
and hazardous waste; secondary topics include international cooperation in
the case of environmental emergencies, the management of coastal zones,
soil protection, transboundary air pollution, international trade in potentially
hazardous chemicals, the protection against pollution of rivers and other
water bodies, the prevention and restoration of environmental damage and
the overall development of environmental law. Almost all of these fields are
now the subject of either international conventions on the one hand or
directives on conduct on the other, developed along the lines of "soft law."
The Federal Republic of Germany has been involved in the formation of
these provisions. Mention should also be made of the environmental law of
outer space which makes provision for the protection of the terrestrial and
extraterrestrial environment against detrimental human impacts both into and
out of outer space. Further issues are those of protecting the earth’s
atmosphere, in particular the stemming of climate change, safeguarding
species diversity (biodiversity) and conserving forests. The continued
development of national environmental law is made necessary by the United
Nations Conference on Environment and Development, held in Rio de
Janeiro in 1992 under the motto of sustainable development, which drew
attention to the importance of globally effective international environmental
law.

Areas regulated by environmental law
Having looked briefly at international law, which generally must be translated
into national environmental law before it can take effect, let us now return to
the individual areas regulated by environmental law which have emerged in
Germany along with supranational and international developments and in
line with the trends described above. Until an Environmental Code is
promulgated, the areas regulated by environmental law can only be
determined on the basis of individual laws. If we recognise the history of the
development of individual legislation in environmental law and if we consider
the normative works with ecological nuances, which form the backbone of
environmental law, as guideline legislation, the relevant legal norms can be
divided under the heading General Environmental Care on the one hand
and Particular Environmental Care on the other, with provisions geared
towards particular installations, particular substances and particular sites.

16

General Environmental Care
In contrast to the area of particular environmental care, the lack of a general
Environmental Code means that no guideline legislation is available for
general environmental care. A central aspect of this field is the Act on the
Assessment of Environmental Impacts of 12 February 1990 (Gesetz über
die Umweltverträglichkeitsprüfung, UVPG, Federal Law Gazette I, BGBl. I,
page 205). The environment impact assessment (EIA) is an instrument of
preventative environmental care and is, with the promulgation of the abovementioned Act, now legally binding in law. It has also been introduced in
existing public procedures for the licensing of or considerable amendment to
certain projects of relevance to the environment. These include large-scale
projects subject to initial planning approval, such as the expansion of
waterways, highways and airports and to certain installations which require
licensing under the Federal Immission Control Act (BundesImmissionsschutzgesetz) such as rolling mills, chemical facilities or largescale livestock farming. The EIA is based on cooperation between the
environment authorities and the parties intending to carry out the project.
Since the latter must first submit the data required to determine the possible
environmental impacts of their project, these parties are in a position to
speed up the procedural process. By means of the systematic and
formalised determination, description and evaluation of the environmental
impacts of the planned project, by the participation required of authorities
and the public and the consideration given to the EIA in the decision on
whether to approve the project or not, environmental concerns have greater
weight in their relation to other interests.
General environmental care is also covered by the environmental provisions
of the Regional Planning Act (Raumordnungsgesetz, ROG, Federal Law
Gazette, BGBl I, page 2081) of 18 August 1997 and other specific and
planning law designed to ensure environmental soundness.
The Environmental Information Act (Umweltinformationsgesetz, UIG,
Federal Law Gazette, BGBl. I, page 1490) of 8 July 1994 expands
everyone's access to official environmental information. In a similar vein, the
Environmental Statistics Act (Umweltstatistikgesetz, UStatG, Federal Law
Gazette BGBl. I, page 2530) of 21 September 1994 provides the data
needed on the environment. Recent legislative activity at European level has
also made an important contribution to expanding general environmental
care; this includes, for example, the Directives on the EIA, on integrated
project approval and on access to information and also the Regulation
concerning the "eco-audit" and the Environmental Audit Act
(Umweltauditgestz – UAG, Federal Law Gazette, BGBl I, page 1591)
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promulgated on 7 December 1995, which promote internal company
environmental management.
General environmental care is also covered by the Environmental Liability
Act (Umwelthaftungsgesetz, UmweltHG, Federal Law Gazette, BGBl. I,
page 2634) of 10 December 1990 which provides for liability in the case of
environmental risks. Where human life or health is disturbed and where
emissions have entered the soil, water and the air, the owner of a facility is
liable even if he or she is not at fault and irrespective of whether the damage
was caused as a result of a hazardous incident or during normal operations.
Damage resulting from force majeure is, however, excluded from liability.
More flexibility in the taking of evidence and rights to receive information
from the party allegedly causing the damage make it easier for the damaged
party to gain access from the party responsible for the damage. The right to
the restoration of the previous state also extends to nature and the
landscape. Installations which pose a particular risk to the environment must
have provisions for sufficient cover, an obligation which may be met by
arranging liability insurance. As a last resort, this area also includes
environmental criminal law. The Acts to Combat Environmental Crime
(Gesetz zur Bekämpfung der Umweltkriminalität UKG) of 28 March 1980
(Federal Law Gazette, BGBl I, page 373) and 27 June 1994 (Federal Law
Gazette, BGBl. I, page 1994), which supplement and amend the Criminal
Code, make provision for the punishment of water, soil and air pollution,
noise-making, environmentally damaging waste disposal, the unlicensed
operation of installations and the unlicensed handling of hazardous
substances and goods, as well as particularly serious environmental
offences.
Installation-related care of the environment
Centre stage in installation-related provisions is given to immission control,
radiological protection, nuclear safety and energy-saving.
Immission control (air pollution abatement and noise protection)
The guideline legislation to protect man and the environment from
dangerous environmental impacts - in particular air pollution and noise
pollution - is the Federal Immission Control Act (Bundes-Immissionsschutzgesetz, BlmSchG, Federal Law Gazette, BGBl. I, page 880) in the
amended version of 14 May 1990. This Act, with its 28 ordinances and
numerous administrative provisions - in particular the Technical Instructions
on Air Pollution Control (TA Luft) and the Technical Instructions on Noise
Protection (TA Lärm) - is the central piece of legislation for technical
environmental protection and the technical safety of installations. It provides
18

for licensing for installations which are particularly susceptible to causing
harmful environmental impacts, such as power stations, rolling mills, mineral
oil refineries or large-scale livestock farming. Where the prerequisites are
given, there is a legal obligation to grant the licence. The Federal Immission
Control Act is complemented in particular by the Act on Lead Levels in
Petrol (Benzinbleigesetz, BzBlG. Federal Law Gazette, BGBl. I, page 1234)
of 5 August 1971, which reduces the lead content of petrol fuel, and by the
Act on Aircraft Noise (Gesetz zum Schutz gegen Fluglärm, Federal Law
Gazette, BGBl. I, page 282) of 30 March 1971. Further immission control
provisions are contained in regulations governing road and rail transport,
shipping and air traffic.
Radiological Protection and Nuclear Safety
Given the particularly high level of potential risk, radiological protection and
nuclear safety form a separate regulatory area outside immission control
law. Protection is provided against the risks of nuclear energy and the
harmful effects of ionising rays by the Atomic Energy Act (Atomgesetz,
Federal Law Gazette, BGBl. I, page 1565), as amended in the version of 15
July 1985 supplemented by the Radiological Protection Act (Strahlenschutzvorsorgegesetz, StrVG, Federal Law Gazette, BGBl. I, page 2610) of
19 December 1986.
Energy-saving
The guideline legislation for the area of energy-saving is the Energy Saving
Act (Energieeinsparungsgesetz, EnEG, Federal Law Gazette, BGBl. I, page
1873) of 22 July 1976 which sets standards for heating, insulation, heating
and air conditioning facilities and for industrial water in buildings. This Act is
supplemented by the Renewable Energies Act (Erneuerbare-EnergienGesetz – EEG, Federal Law Gazette, BGBl I, page 305) of 29 March 2000
that aims at increasing the proportion of renewable energies in energy
consumption and that supplements the Electricity Tax Act
(Stromsteuergesetz – StromStG, Federal Law Gazette, BGBl I, page 378) of
24 March 1999, which is designed to provide incentives for a reduction of
electricity consumption as the core of an ecological tax reform. In the
interests of energy-saving and climate protection, the Heat and Power CoGeneration Act (Kraft-Wärme-Kopplungsgesetz. Federal law Gazette I,
p. 703) of 12 May 2000 provides temporary promotion (initially until 2004) in
the form of acceptance and remuneration obligations for the generation of
electricity from installations that simultaneously convert input energy into
mechanical and electrical energy and into effective heat. The Energy
Consumption Labelling Act (Energieverbrauchskennzeichnungsgesetz –
EnVKG, Federal Law Gazette, BGBl I, page 1632) of 1 July 1997 allows
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consumers to buy energy-saving appliances thanks to appropriate
information.
Substance-related care of the environment
Substance-related care of the environment includes protection against
hazardous substances and the avoidance, recovery and disposal of waste.
Protection against hazardous substances
The protection of man and the environment against the harmful effects of
hazardous substances and preparations is provided for along the lines of
environmental conservation, health care and safety-at-work provisions in the
Chemicals Act (Chemikaliengesetz, ChemG, Federal Law Gazette, BGBl. I,
page 1703) in its amended form of 25 July 1994 and in particular the related
Ordinances on the Prohibition of Certain Chemicals (ChemikalienVerbotsverordnung, ChemVerbotsV, Federal Law Gazette, BGBl. I, page
1151) in the version of 19 July 1996 and the Hazardous Incidents
Ordinance (Gefahrstoffverordnung, GefStoffV, Federal Law Gazette, BGBl.
I, page 2233) in the version of 15 November 1999. New substances are
subject, as laid down in European law, to a registration and notification
obligation before they can be brought onto the market. Old substances - that
is substances on the market before 1981 - are assessed on the basis of a
relevant European regulation. Hazardous substances and preparations must
be classified, labelled and packed in line with their hazardous properties;
their manufacture, bringing onto the market and use may be prohibited or
limited. The Chemicals Act is complemented by the Plant Protection Act
(Pflanzenschutzgesetz -PflSchG, Federal Law Gazette, BGBl. I, page 971,
1527, 3512) in the version of 14 May 1998 and the Fertilisers Act
(Düngemittelgesetz, Federal Law Gazette, BGBl. I, page 2134) of 15
November 1977, as well as by legislation on animal feedstuffs and human
foodstuffs and by substance-related provisions in other areas of care of the
environment. This also includes the legal provisions concerning the
environmental impacts of genetic technology under the terms of the Genetic
Technology Act (Gentechnikgesetz, GenTG, Federal Law Gazette, BGBl. I,
page 2066) in the amended version of 16 December 1993.
Avoidance, recovery and disposal of waste
Avoidance, recovery and disposal of waste is regulated by the Closed
Substance Cycle and Waste Management Act (Kreislaufwirtschafts- und
Abfallgesetz, KrW-/AbfG, Federal Law Gazette, BGBl. I, page 2705) which,
on 27 September 1994. The aim of the Act is to promote an economy based
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on closed-substance cycles, thus conserving resources, and to guarantee
the environmentally sound disposal of waste. Wherever waste cannot be
avoided, recovered or used to produce energy, it must be removed from the
cycle and, as a matter of principle, be disposed of within Germany in such a
way that there is no detriment to the common good. Under law, waste is
defined as a tangible item which falls under one of the legally determined
categories of waste and which the owner is getting rid of, desires to get rid of
or must get rid of. The Act includes provisions for product stewardship
throughout a product's entire life cycle, for the structure and planning of
waste disposal, for the licensing of waste disposal facilities, for licensing
obligations for the collection and transportation of waste and for waste
monitoring. It is complemented by the Waste Transportation Act
(Abfallverbringungsgesetz, AbfVerbrG, Federal Law Gazette, BGBl. I, page
2771) of 30 September 1994 which implements the 1989 Basle Convention
on the Control of Transboundary Movements of Hazardous Waste and their
Disposal and regulates the transport of waste into, out of or through the area
of application of the Act and creates the basis for the establishment of a
solidarity fund to finance the return of waste exported illegally. Waste
legislation adopted by the Länder complement Federal provisions.
Regulations governing waste disposal are also found in other legislation
such as the Act on the Disposal of Animal Carcasses
(Tierkörperbeseitigungsgesetz) or the Atomic Energy Act.
Site-related care of the environment
Prominence in site-related care of the environment is given to water
protection and nature conservation.
Water Protection
The guideline legislation in the field of water protection is the Federal Water
Act (Wasserhaushaltsgesetz, WHG, Federal Law Gazette, BGBl. I, page
1695) as amended on 12 November 1996. In order to regulate water quality
and water levels, water bodies are considered an integral part of the water
balance and should be managed in such a way that they serve both the
common good and, in harmony with this, the use to which individuals put
them and that no avoidable damage to its ecological functions takes place.
Everyone is obliged, taking account of particular circumstances, to exercise
adequate care when carrying out measures which may have an impact on a
water body so that water pollution or any other negative effect on the water
is prevented; moreover, everyone is obliged to use water sparingly in line
with the needs of the water household as a whole. Surface waters and
groundwater are, as public utilities, subject to an extraordinary public
management and utilisation code which leaves the allocation of users' rights
21

at official discretion. The Water Management Act is complemented by the
Waste Water Charges Act (Abwasserabgabengesetz, AbwAG, Federal Law
Gazette, BGBl. I, page 3370) as amended in the version of 3 November
1994. An annually rising waste water charge linked to the toxicity of the input
waste water is an effective financial incentive to dispose of waste water
properly. In addition, there is the Water Boards Act (Wasserverbandsgesetz, WVG, Federal Law Gazette, BGBl. I, page 405) of 12 February
1991 which regulated water and soil boards which, as public corporations,
implement measures designed to improve water and soil quality. Water
legislation promulgated by the Länder goes beyond merely the enforcement
of the framework of Federal Law to determine administrative procedures and
regulate issues of private water law. In order to protect the marine
environment, the High Seas Dumping Act (Hohe-See-Einbringungsgesetz,
Federal Law Gazette, BGBl I, page 2455) of 25 August 1998 prohibits the
incineration of wastes and other substances on the high seas and their being
dumped in the sea. Water quality is also affected by the Washing and
Cleansing Agents Act (Wasch- und Reinigungsmittelgesetz, WRMG,
Federal Law Gazette, BGBl. I, page 875) as amended in the version of 5
March 1987. Under the terms of this Act, washing and cleansing agents may
only be brought onto the market if, in use, no avoidable negative effect on
water quality can occur. Water protection is also served directly or indirectly
by substance-related provisions in other areas. These include the Chemicals
Act, the Fertilisers Act and the Waste Avoidance and Waste Management
Act. They also comprise provisions whereby water is indirectly protected via
the soil and the air. Indirect water protection is also afforded by the Drinking
Water Ordinance (Trinkwasserverordnung) based on the Foodstuffs and
Commodities Act (Lebensmittel- und Bedarfsgegenständegesetz).
Nature conservation
(nature protection, care of the landscape, soil protection, animal protection)
Of particular importance for site-related care of the environment is the
framework legislation promulgated at federal level in the form of the Federal
Nature Conservation Act (Bundesnaturschutzgesetz, BNatSchG, Federal
Law Gazette, BGBl. I, page 2994) in the version as amended on 21
September 1998. The objective of this Act is to protect, care for and develop
the natural environment and the landscape in built-up and non-built-up areas
in such a way that the efficiency of the natural household, the usefulness of
natural assets, the world of flora and fauna and the diversity, uniqueness
and beauty of the natural environment and the landscape are sustainably
preserved as man's natural foundation of existence and as a prerequisite for
human recreation. The Act thus contains provisions on landscape planning
protection, care and development measures in general and for certain
categories requiring particular protection, species conservation, recreation in
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the natural environment and landscape and the involvement of citizens'
action groups. The framework Act requires expansion by Länder nature
conservation legislation. The Federal Nature Conservation Act is
complemented by the Federal Forestry Act (Bundeswaldgesetz, Federal
Law Gazette, BGBl. I, page 1037) of 2 May 1975 which also contains
environmental law provisions as they relate to forests.
The protection and care of soil as an environmental medium and part of the
natural household is also promoted - either directly or indirectly - by a whole
range of other environmental provisions based on the Federal Government's
1985 soil protection programme which have now been developed further in
this direction and culminated in the Federal Soil Protection Act
(Bundesbodenschutzgesetz – BBodSchG, Federal Law Gazette, BGBl I,
page 502) of 17 March 1998. Soil protection measures - either preventative
or remedial - are aimed at avoiding or reducing substance inputs into the soil
or removing already existing soil damage, and at combatting the extensive
land consumption caused by soil sealing.
In its widest sense, the Animal Protection Act (Tierschutzgesetz, Federal
Law Gazette, BGBl. I, page 1105, 1818) in its amended version of 25 May
1998 also belongs here since it puts animals, as living creatures alongside
man, under man's particular responsibility. The Civil Code no longer
therefore considers animals as inanimate objects, but determines that the
law pertaining to inanimate objects should apply mutatis mutandis to animals
if no other provision is made.

Environmental law: the perspective
With its provisions for general and particular care of the environment,
environmental law will continue to stress the absolute need for a regulatory
framework within which its existential, social and aesthetic functions can be
fulfilled. The five development trends of environmental law that have been
identified since the 1980s are now grouped together in three focuses of
development:
•

Integrated environmental strategies for the internal and external
integration of environmental care by means of the further ecological
development and harmonisation of environmental law,

•

Indirect environmental strategies for the indirect guidance of
environmental care conduct by means of corresponding economic and
other incentives and instruments and
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•

International environmental strategies to link national, supranational and
international environmental law by means of the promotion or adoption
of supranational and international developments.

In order to be able to master these development focuses appropriately,
environmental law needs a fundamental reform that builds upon the solid
basis of the intervening measures of direct conduct guidance and the
planning measures that have been somewhat underestimated in recent
decades. At a national level the Environmental Code offers an appropriate
legislative type of action for this reform of environmental reform and, at the
same time, forms the constitution of environmental order. This environmental
order is designed not only to realise the State's constitutional objective of
care of the environment. Linked to an economic order which guarantees the
autonomy of the individual and competition, and a strongly structured social
order, an environment order also helps the social market economy to gear
itself to the needs of the environment in such a way that it can do ecological,
economic and social justice to the model of sustainable development.
Wangen im Allgäu, July 2000
Prof. Dr Peter-Christoph Storm
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Environmental Laws
Act on the Assessment
of Environmental Impacts
of 12 February 1990
(Gesetz über die Umweltverträglichkeitsprüfung, UVPG)
(Federal Law Gazette I, p. 205)
at last amended by an Act of 18 August 1997
(Federal Law Gazette I p. 2081)

Extract
Article 1

Purpose of the Act

The purpose of this Act is to ensure that for the projects set out in the
Appendix to Article 3 in order to guarantee effective preventative
environmental protection on the basis of uniform principles:
1. the effects on the environment are identified, described and assessed in
time and comprehensively,
2. the results of the environmental impact assessment are taken into
account as early as possible in all cases in which authorities decide upon
the approval of projects.
Article 2

Definitions

(1)
The environmental impact assessment represents an integral part of
procedures applied by authorities when deciding upon the approval of
projects. Environmental impact assessment comprises identification,
description and assessment of a project's effects on
1. human beings, animals and plants, soil, water, air, climate and
landscape, including the individual interaction that may occur,
2. cultural goods and other material assets.
Environmental impact assessments are conducted with the involvement of
the public. If approval of the project is decided upon by several procedures,
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the individual assessments carried out in these procedures are compiled to
provide an overall assessment of all environmental impacts, including
interactions.
(2)

*

Pursuant to the Appendix to Article 3, "projects" mean

1. construction works which are to be installed or operated,
2. other plants which are to be installed or operated,
3. other interventions in the natural surroundings and landscape,
4. considerable alterations to a plant pursuant to subparas 1 and 2 as far as
they have significant effects on the environment.
(3)

For the purposes of para. 1, sentence 1 "decisions" mean

1. licence (Bewilligung), permission (Erlaubnis), development consent
(Genehmigung), plan approval (Planfeststellungsbeschluß) and other
decisions on the approval of projects taken by authorities within the
framework of an administrative procedure, except for notification
procedures,
2. General routing provisions and decisions in advance procedures, which
are of significance for subsequent procedures,
3. Resolutions pursuant to Article 10 of the Town and Country Planning
Code (Baugesetzbuch) on the drawing up, alterations to or additions to
the development plan which may provide the basis for decisions on the
approval of projects within the meaning of the Appendix to Article 3, as
well as resolutions pursuant to Article 10 of the Town and Country
Planning Code on development plans which replace plan approvals for
projects within the meaning of the Appendix to Article 3.
Article 3

Area of Application

(1)
Projects mentioned in the Appendix to this Act are subject to an
assessment of their environmental impacts. The Federal Government shall
be empowered by means of statutory ordinances with the consent of the
Bundesrat

*

Editor’s note: The Appendix has not been printed in this edition.
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1. to include in the Appendix projects which may have significant effects on
the environment,
2. to remove from the Appendix projects which, according to present
findings, do not involve significant effects on the environment, in
compliance with any legal instrument of the Council or Commission of
the European Communities.
Statutory ordinances issued on the basis of this entitlement require the
consent of the Bundestag. The consent shall be deemed to be given if the
Bundestag does not refuse to give the Federal Government consent within
three weeks of session after receipt of the paper.
…
Article 4

Primacy of other Statutory Provisions

This Act shall apply as far as Federal or Länder statutory provisions do not
define assessment of environmental impacts more closely or as far as their
provisions do not meet the requirements of this Act. Statutory provisions
containing more stringent requirements shall not be affected.
Article 5

Information on the Probable Scope of Examination

As soon as the developer informs the competent authority on the planned
project this authority shall discuss with him subject, extent and methods of
the environmental impact assessment as well as other questions of
significance for the conduct of the assessment according to the respective
state of planning and on the basis of suitable documents provided by the
developer. For this purpose other authorities, experts and third parties may
be called in. The competent authority shall inform the developer on the
probable scope of the assessment as well as on the type and scope of the
documents probably to be provided according to Article 6. If the competent
authority has information at its disposal which is of use for the provision of
the documents pursuant to Article 6 it shall make this information available to
the developer.
Article 6

Documents of the Developer

(1)
The developer shall present to the competent authority the
documents which are of significance for a decision on the project's
environmental impacts at the beginning of the procedure during which the
environmental impacts are assessed. If beginning the procedures requires a
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written application, the presentation of a plan or other action by the
developer, the documents required pursuant to sentence 1 shall be
submitted early enough for them to be presented along with the other
documents.
(2)
The content and extent of the documents pursuant to para. 1 shall be
defined by statutory provisions which are authoritative for decisions on the
approval of the project. Paras 3 and 4 shall be applied as far as the
documents mentioned in these paragraphs have not been defined in detail
by statutory provisions.
(3)
The documents pursuant to para. 1 shall contain at least the following
information:
1. a description of the project giving details on the site, design and size of
the project as well as the amount of land required,
2. a description of the type and the quantity of the emissions and residual
substances to be expected, in particular of the air pollutants, wastes and
waste water as well as other information which is necessary for
determining and assessing significant impacts on the environment by the
project,
3. a description of measures by which significant impacts on the
environment may be prevented, reduced or set off as far as possible, as
well as of substituting measures in the case of interventions in the natural
surroundings and landscape which cannot be set off but which have
priority nonetheless,
4. a description of the significant effects of the project on the environment
which pays regard to the general level of knowledge and the generally
acknowledged assessment methods.
A generally comprehensible summary of the information given in subparas 1
to 4 shall be enclosed.
(4)
The documents pursuant to para. 1 shall also contain the following
information as far as the type of projects makes them necessary for the
assessment of environmental impacts and provision of them by the
developer can reasonably be expected:
1. a description of the most important characteristics of the applied
technical procedures,
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2. a description of the environment and its elements which pays regard to
the general level of knowledge and the generally acknowledged
assessment methods, as far as this is necessary for determining and
assessing all other significant effects of the project which are of
relevance for the project's approval,
3. an overview of the most important alternative projects assessed by the
developer and information on the essential grounds for selecting the
relevant project with regard being paid in particular to the project's effects
on the environment,
4. an indication of difficulties encountered when compiling the information,
e.g. technical gaps or lack of knowledge.
The generally comprehensible summary pursuant to para. 3 sentence 2 also
has to include the information contained in subparas 1 to 3.
(5)
Paras 1 to 4 shall be applied mutatis mutandis if the competent
authority acts on behalf of that corporate body under public law which is the
developer of the project.
Article 7

Participation of other Authorities

Article 8

Participation of Authorities of other Countries

(1)
If a project might have significant effects on the assets worth being
protected, which are mentioned in Article 2 para. 1 sentence 2, of another
member state of the European Communities, the authorities determined by
the member state shall be informed of the project at the same time and to
the same extent as the authorities involved pursuant to Article 7. If the other
member state has not determined the authorities to be involved, the member
state's highest authority responsible for environmental protection shall be
informed.
(2)
If a project might have significant effects on the assets worth being
protected, which are mentioned in Article 2 para. 1 sentence 2, of another
neighbouring state of the Federal Republic of Germany which is not a
member state of the European Communities, para. 1 shall apply mutatis
mutandis under the requirements of the principles of reciprocity and
equivalence.
(3)
Consultations held with the authorities of the other member state on
the basis of information pursuant to para. 1 or with the authorities of the
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neighbouring state pursuant to para. 2 shall be held in accordance with the
principles of reciprocity and equivalence. The principle of equivalence shall
apply to procedures and assessment criteria which are used in the Federal
Republic of Germany and the other member states or in the neighbouring
state.
(4)
Obligations of the Federation and the Länder under international law
shall not be affected.
Article 9

Involvement of the Public

(1)
The competent authority shall hear the public on the project's
environmental impacts on the basis of the documents presented pursuant to
Article 6. The hearing procedure shall be conducted pursuant to the
requirements of Article 73 paras 3 to 7 of the Act on Administrative
Procedures (Verwaltungsverfahrensgesetz). If the developer alters the
documents required pursuant to Article 6 in the course of the procedures, the
public need not be heard a second time as long as no additional or other
significant effects on the environment are to be feared.
(2)
The competent authority shall make available the decision on the
approval of the project and the grounds for decision to those concerned,
where names are known, and those on whose objections a decision was
made. If the project is dismissed those concerned whose names are known
and those who made objections shall be informed.
(3)
Notwithstanding paras 1 and 2 the public shall be involved in the
advance procedure by
1. the project being announced publicly,
2. the documents required pursuant to Article 6 being made available for
inspection for a reasonable period of time,
3. an opportunity being given for the public to express its opinion,
4. the public being informed about the decision.
Involving the public does not constitute legal claims. Pursuit of claims in
subsequent approval procedures shall not be affected.
Article 10
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Maintenance of Secrecy and Data Protection

Article 11

Summarised Description of Environmental Impacts

The competent authority shall summarise the project's impacts on the assets
worth being protected which are mentioned in Article 2 para. 1 sentence 2,
including interactions, on the basis of the documents pursuant to Article 6,
the statements made by authorities pursuant to Articles 7 and 8, as well as
on the basis of opinions voiced by the public in line with Article 9. The results
of investigations carried out by the competent authority itself shall be
incorporated. The summarising description shall be prepared, if possible, no
less than one month after the consultations during the hearing procedure
pursuant to Article 9 para. 1 sentence 2 have been completed. The
summarising description may be given with the grounds for the decision on
the project's approval.
Article 12

Assessment of Environmental Impacts and Taking them
into Account during the Resulting Decision-Making

The competent authority shall assess the project's environmental impacts on
the basis of the summarised representation pursuant to Article 11 and shall
take into account this assessment when deciding upon approval of the
project with regard to efficient prevention of environmental damage pursuant
to Articles 1, 2 para. 1 sentences 2 and 4 pursuant to the applicable laws.
Article 13

Provisional Decision (Vorbescheid) and Partial Approvals
(Teilzulassungen)

Article 14

Authorisation of a Project by Several Authorities

Article 15

Defining General Routing and Consent for the Development
of Airports

Article 16

Regional Planning
Procedures

Article 17

Preparation of Construction Plans

Article 18

Procedures under Mining Law

Article 19

Procedures on the Consolidation of Farmland (Flurbereinigungsverfahren)

Article 20

Administrative Regulations

Procedures

and

Authorisation

...
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Environmental Information Act
of 8 July 1994 (Federal Law Gazette I p. 1490)
(Umweltinformationsgesetz, UIG)

Extract
Article 1

Purpose of the Act

The purpose of this Act is to ensure free access to the information on the
environment possessed by authorities and the distribution of this information,
as well as to lay down the fundamental prerequisites according to which
information of this nature is to be made available.
Article 2

Area of Application

This Act shall apply to information on the environment
1. available from the federal, Land, or local authorities, or associations of
local authorities or other legal persons under public law specified in
Article 3, para. 1 or
2. available from natural or legal persons under private law who perform
public-law tasks in the field of environmental protection and are subject
to supervision from authorities.
Article 3

Definitions

(1)
"Authority" shall be any office within the meaning of Article 1, para. 4
of the Administrative Procedures Act which performs tasks in the field of
environmental protection. These do not include
1. the supreme federal and Land authorities to the extent that they are
active within the context of legislation or issuing statutory ordinances,
2. authorities, provided that they need only consider environmental matters
according to the legal provisions applicable to everyone,
3. courts, criminal prosecution and disciplinary authorities.
(2)
"Information about the environment" shall mean all written, pictorial
data or data stored on any other information medium concerning
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1. the condition of waterways, the air, soil, flora and fauna and natural
habitats,
2. activities, including those which cause nuisances, such as noise, or
measures which restrict or could restrict this condition, and
3. activities or measures to protect these areas of the environment including
administrative measures and programmes for environmental protection.
Article 4

Entitlement to Information about the Environment

(1)
Everybody shall be entitled to free access to information about the
environment available from an authority or a person under private law
pursuant to Article 2, subpara. 2. In response to an application the authority
may issue information, allow records to be examined or make information
media available in any other way.
…
Article 5

Making an Application, Deciding upon Applications

(1)
The application shall be adequately defined and, in particular, it must
clearly show to which type of information pursuant to Article 3, para. 2 it
refers.
(2)
The applications shall be decided upon within two months. The
authority shall not be required to check the correctness of the content of the
data when issuing information or making information media available.
Article 6

Representatives for Identical Applications

Article 7

Exclusion and Restrictions of the Entitlement to Protect the
Public Interest

(1)

No entitlement shall exist

1. insofar as the publication of the information affects international relations,
national defence or the confidentiality of advice from authorities or may
pose a considerable risk to public safety or
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2. during the course of court proceedings or preliminary proceedings under
criminal law as well as during administrative proceedings with regard to
those data the authority receives with regard to the proceedings or
3. if there is cause for concern that the publication of the information will
lead to considerable or lasting damage to environmental assets within
the meaning of Article 3, para. 2, subpara. 1 or the success of measures
by the authorities within the meaning of Article 3, para. 2, subpara. 3 are
put at risk.
(2)
The application shall be refused if it refers to the transmission of
documents not yet completed or data not yet compiled or internal
memoranda within the administration.
(3)
Applications that are obviously made on an incorrect basis shall be
refused. This shall apply in particular if the applicant is already in possession
of the desired data.
(4)
Information on the environment that has been passed on without
legal obligations to an authority by a private individual third party may not be
made accessible without the permission of the third party. Regardless of
Article 8, sentence 1 shall apply to information that the third party had to
transmit to the authority as documentation for an application or registration.
Article 8

(1)

Exclusion and Restrictions of the Entitlement to Protect
Private Interests

No entitlement shall exist insofar as

1. the publication of the information releases data relating to persons and
thus restricts interests worthy of protection of the person concerned,
2. the protection of intellectual property, particularly copyrights, is in conflict
with the issuing of information or the provision of information media.
Trade and business secrets may not be made accessible without
authorisation. The entitlement under sentence 1 and sentence 2 shall be
deemed not to apply, in particular, if the desired information is subject to
fiscal or statistical confidentiality.
(2)
There shall be a hearing of the people concerned prior to the decision
on the revelation of the information protected by para. 1. Usually the
authority has to assume that a third party has been affected provided that he
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has identified transmitted information as trade and business secrets. If the
authority so requires, the third party shall demonstrate in detail that it is a
case of a trade or business secret. Sentence 2 shall not be applicable to
information received by the authority before 1 January 1993 and not
identified as a trade or business secret.
…
Article 9

Responsibility

Article 10

Costs

Article 11

Informing the Public about the Environment

At four-year intervals the Federal Government shall publish a report on the
state of the environment in the federal territory. The first report shall be
published on 31 December 1994 at the latest.
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Act on the Prevention of Harmful Effects
on the Environment caused by
Air Pollution, Noise, Vibration and Similar
Phenomena
- Federal Immission Control Act –
(Bundes-Immissionsschutzgesetz, BImSchG)
as amended and promulgated on 14 May 1990
(Federal Law Gazette I. p. 880),
as last amended by Article 1 of the Act of 3 May 2000
(Federal Law Gazette I. p. 632)

Extract
Part I
General Provisions
Article 1

Purpose of the Act

It is the purpose of this Act to protect human beings, animals and plants, the
soil, water, the atmosphere as well as cultural assets and other material
goods against harmful effects on the environment and, to the extent that this
concerns installations subject to licensing, also from hazards, considerable
disadvantages and considerable nuisance caused in any other way, and to
take precautions against the emergence of any such harmful effects on the
environment.
Article 2
(1)

Scope of the Act

The provisions of this Act shall apply to

1. the establishment and operation of installations,
2. the production, marketing and importation of installations, fuels,
substances and products made of any such substances, in conformity
with Articles 32 to 37 hereof,
3. the nature, equipment, operation and testing of motor vehicles including
their trailers, and of railborne vehicles, aircraft and watercraft as well as
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floating bodies and floating installations, in conformity with Articles 38 to
40 hereof, and
4. the construction of public roads as well as railways, magnetic suspension
railways and tramways, in conformity with Articles 41 to 43 hereof.
(2)
The provisions of this Act shall not apply to airports, nor shall they
apply to installations, equipment, fittings or nuclear fuels or other radioactive
substances falling under the provisions of the Atomic Energy Act or any
statutory ordinance issued thereunder, to the extent that this concerns the
protection from the hazards of nuclear energy or from the harmful effects of
ionising radiation. Furthermore, they shall not be applicable if provision has
otherwise been made in any water regulations issued by the Federal and
Länder governments for the purpose of water protection.
Article 3

Definitions

(1)
Harmful effects on the environment as used herein shall be
immissions which, according to their nature, extent or duration, are liable to
cause hazards, considerable disadvantages or considerable nuisance to the
general public or the neighbourhood.
(2)
Immissions as used herein shall be air pollution, noise, vibration,
light, heat, radiation and similar effects on the environment which affect
human beings, animals and plants, the soil, the water, the atmosphere as
well as cultural assets and other material goods.
(3)
Emissions as used herein shall be air pollution, noise, vibration, light,
heat, radiation and similar phenomena originating from an installation.
(4)
Air pollution as used herein shall be a change in the natural
composition of the air, especially through smoke, soot, dust, gases,
aerosols, steam or odorous substances.
(5)

Installations as used herein shall be

1. operating plants and other stationary facilities,
2. machines, equipment and other non-stationary technical facilities, as well
as vehicles and craft unless these are subject to the provisions of Article
38 hereunder, and
3. premises used to store or deposit materials or to carry out work which
might cause emissions, except routes used for public communication.
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(5a)

Operational area…

(6)
State of the art as used herein shall mean the state of development of
advanced processes, facilities or modes of operation which is deemed to
indicate the practical suitability of a particular technique for restricting
emission levels. When determining the state of the art, special consideration
shall be given to comparable processes, facilities or modes of operation that
have been successfully proven in practical operation.
(7)
Manufacture, processing or any other treatment shall be deemed to
be production as used herein; any other conveyance into the jurisdiction of
this Act shall be deemed to be import as used herein.

Part II
Establishment and Operation of Installations
Section I
Installations Subject to Licensing
Article 4

Licensing

(1)
The establishment and operation of installations which, on account of
their nature or their operation, are particularly liable to cause harmful effects
on the environment or otherwise endanger or cause considerable
disadvantages or considerable nuisance to the general public or the
neighbourhood, as well as the establishment and operation of stationary
waste disposal plants designed to store or treat wastes, shall be subject to
licensing. With the exception of waste disposal plants, installations which do
not serve commercial purposes and are not used within the framework of
business undertakings shall not be subject to licensing unless they are
particularly liable to cause harmful effects on the environment through air
pollution or noise. After hearing the parties concerned (Article 51), the
Federal Government shall designate by statutory ordinance, with the consent
of the Bundesrat, those installations which require licensing (installations
subject to licensing); the statutory ordinance may also provide that licensing
is not required if the entire installation or essential parts thereof specified in
the statutory ordinance are approved with regard to the construction type
and are constructed and operated in accordance with the construction type
approval.
…
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Article 5

Obligations of Operators of Installations Subject to
Licensing

(1)
Installations subject to licensing shall be established and operated in
such a way that
1. this does not involve harmful effects on the environment or other
hazards, considerable disadvantages and considerable nuisance to the
general public and the neighbourhood,
2. precautions are taken to prevent harmful effects on the environment, in
particular by such emission control measures as are appropriate
according to the state of the art.
3. waste is avoided, unless provision is made for its orderly and safe re-use
and recycling or, if such avoidance and re-use or recycling is technically
not feasible or not reasonable, is disposed of without impairing the public
welfare, and
4. any waste heat generated is utilised within any of the operator's own
installations or made available to third parties who have declared their
willingness to accept delivery of such heat, to the extent this is
technically feasible and reasonable in view of the type and location of
such installations and is compatible with the obligations defined in
subparas 1 to 3 above.
(2)
After hearing the parties concerned (Article 51), the Federal
Government shall designate by ordinance, with the consent of the
Bundesrat, those installations which might produce utilisable heat in
significant quantities and which, according to the requirements to be
particularised in such ordinance, shall be established and operated in
conformity with para. 1 subpara. 4 above.
(3)
The installations needing approval shall be set up, operated and shut
down so that even after the cessation of operation
1. no harmful effects on the environment or any other hazards,
considerable disadvantages and considerable nuisance to the general
public and the neighbourhood may be caused by such installation or the
surrounding premises, and
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2. provision is made for an orderly and safe re-use and recycling of any
waste left over or the disposal thereof without impairing the public
welfare.
Article 6
(1)

Prerequisites for Licensing

A licence shall be granted provided that

1. it is ensured that the obligations arising from Article 5 hereof and from
any ordinance issued under Article 7 hereof will be complied with, and
2. the establishment and operation of such installation does not conflict with
any other provisions under public law and labour protection concerns.
(2)
In the case of installations that serve different means of operation or
in which different substances are used (multi-purpose or multi-substance
installations), the licence shall cover different means of operation and
substances upon request if the conditions pursuant to para. 1 have been met
for all means of operation and substances recorded.
Article 7

Ordinances Governing the Requirements for Installations
Subject to Licensing

(1)
The Federal Government is authorised, after hearing the parties
concerned (Article 51), to provide by ordinance, with the consent of the
Bundesrat, that the establishment, nature, operation, condition after
cessation of operation and supervision on the operator's part of installations
subject to licensing shall satisfy specific requirements in order to comply with
the obligations ensuing from Article 5 hereof, which means, in particular, that
1. such installations shall meet specific technical requirements,
2. any emissions released from such installations shall not exceed specific
limits,
3. the operators of any such installation shall take measurements, or have
measurements taken, of emissions and immissions using methods to be
particularised in such ordinance, and
4. the operators of such installations shall provide for specific safety
checks, as well as specific audits of safety-related documents to be
carried out by an expert in conformity with Article 29a hereof and
according to a procedure to be particularised in such ordinance, i.e.
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a) during the establishment or else prior to the start-up of the
installation,
b) following such start-up or any alteration as defined in Article 15 or
Article 16 hereof,
c) at regular intervals, or
d) at the time of or after cessation of operation,
insofar as these inspections are not laid down in statutory ordinances
pursuant to Article 11 of the Act on the Safety of Appliances (Gerätesicherheitsgesetz).
(2)
It may be provided in the ordinance to which degree the requirements
stipulated in para. 1 above as a precaution against harmful effects on the
environment shall be met at the end of specified transitional periods, in so far
as less exacting requirements had been set forth in a provisional decision or
a licence at the time of entry into force of such ordinance. When fixing the
duration of such transitional periods and any such requirements, special
attention shall be paid to the nature, volume and hazardousness of the
emissions originating from such installations as well as the useful life and the
characteristic technical features thereof. The first and second sentences
shall apply mutatis mutandis to installations, which require notification under
Article 67, para. 2 hereof or which, before the entry into force of this Act, had
to be notified under Article 16, para. 4 of the Industrial Code (Gewerbeordnung).
(3)
To the extent that such ordinance sets forth specific requirements
pursuant to Article 5, para. 1, subpara 2 hereof, permission may be given
therein, with respect to such installations as are specified in para. 2 above,
for a deviation to be made from the requirements specified in paras 1 and 2
above as a precaution against harmful effects on the environment. This shall
apply only if technical measures taken within the operator's plants or third
parties' plants result in an overall reduction of emission levels for the same
substances or substances having a comparable impact on the environment
which is substantially higher than any such reduction achieved by the
observance of the requirements set on the basis of paras 1 and 2, thus
contributing to the achievement of the purpose referred to in Article 1 hereof.
It may furthermore be stipulated in such ordinance whether and to which
extent, for the purpose of performing intergovernmental agreements with
states adjoining the Federal Republic of Germany, the second sentence
above shall equally apply to any such technical measures taken within
installations located in such adjoining states.
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(4)
In order to implement binding decisions of the European
Communities, the Federal Government may, in order to achieve the purpose
referred to in Article 1, prescribe by ordinance, with the consent of the
Bundesrat, specific requirements regarding the establishment, nature and
operation, cessation of operation and supervision on the operator's part of
installations subject to licensing.
(5)
As far as the requirements specified in para. 1, subparas 1 to 4, also
in conjunction with para. 4, are concerned, reference may be made to
generally accessible publications by expert agencies; in this respect
1. the ordinance shall indicate the date of such publication and full
particulars of the source reference thereof,
2. such publication shall be lodged in the archives of the German Patents
Office for safe custody and reference thereto be made in the ordinance.
Article 8

Partial Licence

Article 8a

Licence for Premature Beginning

Article 9

Preliminary Decision

Article 10

Licensing Procedure

Article 11

Objections by Third Parties in the Case of Partial Licences
and Preliminary Decisions

Article 12

Collateral Licensing Provisions

Article 13

Licence and Other Official Decisions

Article 14

Exclusion of Claims under Civil Law to Protection against
Abridgement of Legal Rights

Nobody shall have the right to request cessation of operation in an
installation on the basis of claims under civil law, not based on specific titles,
to protection against the detrimental impacts which any piece of land may
have upon neighbouring premises, to the extent that licensing of such
installation has become final; it may only be possible to insist on such
precautionary measures as are necessary to prevent such detrimental
impacts. If such measures are technically not feasible according to the state
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of the art or economically unviable, compensation may only be claimed for
the actual damage suffered.
Article 14a Simplified Filing of a Complaint
Article 15

Alterations to Installations Subject to Licensing

Article 16

Material Alterations to Installations Subject to Licensing

Article 17

Subsequent Orders

Article 18

Expiry of the Licence

Article 19

Simplified Procedure

Article 20

Prohibition, Closure and Dismantling

Article 21

Revocation of the Licence
Section II
Installations not Subject to Licensing

Article 22

Obligations of Operators of Installations not Subject to
Licensing

(1)
Installations not subject to licensing shall be established and
operated in such a way that
1. harmful effects on the environment which are avoidable according to the
state of the art are prevented,
2. harmful effects on the environment which are unavoidable according to
the state of the art are kept to a minimum, and
3. wastes produced during the operation of such installations can be duly
disposed of.
The Federal Government shall be empowered, after hearing the parties
concerned (Article 51), to determine, by means of a statutory ordinance
agreed in conjunction with the Bundesrat, those installations for which the
requirements of Article 5, para. 1, subpara. 3 shall apply accordingly on the
basis of the type and quantity of all the waste or the individual types of waste
produced. As regards installations which do not serve commercial purposes
and are not used within the framework of business undertakings, the
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obligation referred to in the first sentence above shall only apply to the extent
that such obligation is directed to the prevention or restriction of harmful
effects on the environment through air pollution or noise.
(2)
Nothing herein contained shall affect any other legal provisions under
public law.
Article 23

Requirements Concerning the Establishment, Nature and
Operation of Installations not Subject to Licensing

(1)
The Federal Government is authorised, after hearing the parties
concerned (Article 51), to provide by ordinance, with the consent of the
Bundesrat, that the establishment, nature and operation of installations not
subject to licensing satisfies specific requirements with a view to protecting
the general public and the neighbourhood from harmful effects on the
environment… as well as taking precautions against such harmful effects on
the environment, which means in particular that
1. such installations shall meet specific technical requirements,
2. the emissions released from such installations shall not exceed specified
limits, and
3. the operators of such installations shall take measurements of emissions
and immissions using procedures to be particularised in such ordinance,
or have such measurements taken by an agency also to be specified in
such ordinance,
4. the operators of specific installations shall inform the responsible
authority of the commissioning or a alteration to the installation without
undue delay that may be important for the fulfilment of the duties
prescribed in the statutory ordinance,
4a …
5. specific installations may only be operated after the certification from an
expert nominated publicly by the authority responsible under Land law
has been submitted stating that the installation meets the requirements
of the statutory ordinance or of a construction type approval pursuant to
Article 33.
In the statutory ordinance under sentence 1 also the requirements may be
defined that experts have to satisfy with regard to their knowledge of the
subject, reliability and technical equipment. As for the requirements referred
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to in the first sentence, subparas 1 to 3 above, Article 7, para. 5 hereof shall
apply mutatis mutandis.
(1a) For certain installations not subject to licensing requirements, a
statutory ordinance pursuant to para. 1 may prescribe that a procedure to
grant a licence pursuant to Article 4 para. 1 sentence 1 in conjunction with
Article 6 shall be carried out upon the request of the project sponsor. In the
event of an application pursuant to the first sentence above the applicable
provisions for installations requiring a licence shall be used for the
installation concerned instead of the provisions for installations not subject to
licensing requirements. Article 19 paras 2 and 3 shall apply to the procedure
mutatis mutandis.
…
Article 24

Orders on a Case-to-Case Basis

Article 25

Prohibition
Section III
Determination of Emissions and Immissions,
Safety Checks,
Installations Safety Commission

Article 26

Measurements for Special Reasons

The competent authority may order that the operator of an installation
subject to licensing or, in so far as Article 22 hereof is applicable, of an
installation not subject to licensing shall have the nature and type of the
emissions released from such installation and the immissions occurring
within the sphere of influence of such installation determined by one of the
agencies designated by the authority responsible under Land law if it is to be
feared that harmful effects on the environment may be caused by such
installation. The competent authority is authorised to specify details
regarding the type and extent of the measurements to be made and
regarding the presentation of the results thereof.
Article 27

Emission Declaration

(1)
The operator of an installation subject to licensing shall be liable to
provide the competent authority, within a period to be fixed by such authority
or on the date which has been fixed in the ordinance issued pursuant to
para. 4 below, with information on the type and volume and the spatial and
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temporal distribution of air pollution emitted from such installation within a
specified period, including the conditions governing such emission (emission
declaration); he shall update the emission declaration at regular intervals of
two years each. Article 52, para. 5 hereof shall apply mutatis mutandis. The
first sentence above shall not be applicable to operators of installations
emitting only insignificant quantities of air pollutants.
(2)
Articles 93, 97, 105, para. 1, Article 111, para. 5, in conjunction with
Article 105, para. 1 and Article 116, para. 1 of the Fiscal Code (Abgabenordnung) shall not be applicable to the information and documents obtained
pursuant to para. 1 above. This shall not apply to the extent the tax
authorities need such information for the institution of proceedings on the
ground of a fiscal offence and tax assessment proceedings ensuing
therefrom for the prosecution of which there exists a compelling public
interest, or to the extent that this concerns wilfully false information by the
person liable to furnish such information or by any other person acting on his
behalf.
(3)
It shall not be allowed to publish details of the emission declaration if
these could be used to draw conclusions concerning trade or business
secrets. When submitting the emission declaration, the operator shall
contact the competent authority and specify which of the detailed information
contained in the emission declaration are deemed to enable such
conclusions to be drawn.
…
Article 28

Initial and Recurrent Measurements in the Case of
Installations Subject to Licensing

Article 29

Continuous Measurements

Article 29a Orders Regarding Safety Checks
Article 30

Costs of Measurements and Safety Checks

Article 31

Information
Established

regarding

Emissions

and

Immissions

Article 31a Installations Safety Commission
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Part III
Nature of Installations, Substances, Products,
Fuels and Lubricants
Article 32

Nature of Installations

(1)
The Federal Government is authorised, after hearing the parties
concerned (Article 51), to provide by ordinance, with the consent of the
Bundesrat, that series-produced parts of operating plants and of other
stationary installations, as well as the installations referred to in Article 3,
para. 5, subpara. 2 hereof, including series-produced parts thereof, shall not
be placed on the market or imported, be it commercially or within the
framework of business undertakings, unless they satisfy specific
requirements with a view to affording protection against harmful effects on
the environment through air pollution, noise or vibration. It may be expressly
provided in such ordinance referred to in the first sentence above that
1. the emissions released from such installations or series-produced parts
thereof shall not exceed specified emission values,
2. such installations or series-produced parts thereof shall comply with
specified technical requirements for the control of emissions.
The emission values referred to in the second sentence, subpara. 1 above
may also be fixed for some future date after the entry into force of such
ordinance taking into account the latest technical developments. As for the
requirements specified in the first, second and third sentences above, Article
7, para. 5 hereof shall apply mutatis mutandis.
(2)
It may furthermore be provided by ordinance that any such
installations or series-produced parts thereof shall not be placed on the
market or imported, be it commercially or within the framework of business
undertakings, unless they carry a mark indicating the amount of emissions
caused thereby.
Article 33

Design approval

Article 34

Nature of Fuels and Lubricants

(1)
The Federal Government is authorised, after hearing the parties
concerned (Article 51), to provide by ordinance, with the consent of the
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Bundesrat, that fuels, lubricants or any additives thereto shall not be
produced, placed on the market or imported, be it commercially or within the
framework of business undertakings, unless they satisfy specific
requirements with a view to affording protection against harmful effects on
the environment through air pollution. It may be specifically provided in such
ordinance referred to in the first sentence above that
1.

natural constituents of fuels or lubricants or any additives thereto as
defined in the first sentence above which, in case of normal use of such
fuels, lubricants or additives thereto for the intended purpose, are
deemed to give rise to air pollution or obstruct measures aimed at
combatting air pollution shall not be added nor shall they exceed a
specific maximum content,

1a.

additives to fuels or lubricants shall not contain any specific substances
which are deemed to give rise to air pollution or obstruct measures
aimed at combatting air pollution or shall contain special compositions
thereof only,

2.

fuels or lubricants as defined in the first sentence above shall contain
specific additives which help limit the formation of air pollutants,

3.

fuels, lubricants or any additives thereto as defined in the first sentence
above shall undergo a special treatment which helps limit the formation
of air pollutants,

4.

whoever produces or imports liquid fuels, lubricants or any additives
thereto or in any other way conveys them into area of the jurisdiction of
this Act, be it commercially or within the framework of business
undertakings, shall notify the competent supreme Federal authority of
a) any additives to such liquid fuels or lubricants that are composed of
chemical elements other than carbon, hydrogen and oxygen, and
b) any details still to be particularised of the type and quantity used of
such additives and any combustion products thereof as well as the
potentially harmful effects thereof on the environment.

Such requirements as are referred to in the second sentence above may
also be fixed for some future date after the entry into force of such
ordinances, taking into account the latest technical developments. As for the
requirements specified in the first, second and third sentences above, Article
7, para. 5 hereof shall apply mutatis mutandis.
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(2)
The Federal Government is authorised to provide by ordinance, with
the consent of the Bundesrat,
1. that for imports of fuels, lubricants or any additives thereto which are the
subject of any such requirements as are specified in para. 1, first
sentence above, a written statement by the manufacturer indicating the
nature of such fuels, lubricants or additives thereto shall be submitted to
the customs authorities, then carried along during conveyance until the
consignment has reached its first place of destination and kept available
at such place of destination until such consignment is dispatched
therefrom,
2. that the importer shall file the written statement with his business
records,
3. which information regarding the nature of such fuels, lubricants or
additives shall be given in the written statement,
4. that any fuels, lubricants or additives thereto, referred to in para. 1, first
sentence above, when conveyed into the area of jurisdiction of this Act,
except for customs exclaves, shall be notified by the importer, upon
being conveyed, to the competent authorities at the place of destination,
5. that in case of storage of any such fuels, lubricants or additives thereto
referred to in para. 1, first sentence above, tank voucher registers shall
be kept indicating the suppliers of any such fuels, lubricants or additives
thereto referred to in para. 1, first sentence above,
6. that whoever sells any such substances or additives thereto referred to in
para. 1, first sentence above to consumers, be it commercially or within
the framework of business undertakings, shall mark such items in a
clearly visible and easily readable manner indicating the specific
properties thereof, and
7. that whoever places any such substances or additives thereto referred to
in para. 1, first sentence above on the market, be it commercially or
within the framework of business undertakings, shall inform the party
liable to mark such items pursuant to subpara. 6 above of any such
specific properties.
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Article 35

Nature of Substances and Products

(1)
The Federal Government is authorised, after hearing the parties
concerned (Article 51), to provide by ordinance, with the consent of the
Bundesrat, that particular substances or products therefrom which, when
used for the intended purpose or combusted for the purpose of disposal or
recycling of particular constituents, are liable to cause harmful effects on the
environment through air pollution, shall not be produced, imported or
otherwise put in the market, be it commercially or within the framework of
business undertakings, unless they satisfy specific requirements regarding
their composition and the process used for their production with a view to
affording protection against such harmful effects on the environment through
air pollution. The authorisation mentioned in the first sentence above does
not refer to installations, fuels, vehicles and craft.
(2)
Such requirements as are specified in para. 1, first sentence above
may also be fixed for some future date after the entry into force of the
ordinance, taking into account the latest technical developments. As for the
requirements specified in para. 1 and para. 2, first sentence above, Article 7,
para. 5 hereof shall apply mutatis mutandis.
(3)
To the extent that this is compatible with the protection of the general
public from harmful effects on the environment through air pollution,
provision may also be made in the ordinance specified in para. 1 above, in
lieu of the requirements regarding the composition and the production
process, for such substances and products to be marked in a clearly visible
and easily readable manner indicating that harmful effects on the
environment may arise in case of normal use for the intended purpose or in
ease of combustion or that such harmful effects may be avoided by having
resort to particular types of use.
Article 36

Exports

In the ordinances referred to in Articles 32 to 35 above it may be laid down
that the provisions concerning production, importation and marketing shall
not apply to any installations, substances, products and fuels which are
intended for delivery into areas outside the jurisdiction of this Act.
Article 37

Implementation of Intergovernmental Agreements and of
Decisions of the European Communities
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Part IV
Nature and Operation of Vehicles and Craft, Construction of and
Alterations to Roads and Railtracks
Article 38

Nature and Operation of Vehicles and Craft

(1)
The nature of motor vehicles including their trailers, of railborne
vehicles, aircraft and watercraft, as well as of floating bodies and floating
installations shall be such that in case of normal use for the intended
purpose the emissions resulting from their participation in traffic do not
exceed the limits which must be observed to ensure protection from harmful
effects on the environment. They must be operated in such a manner that
avoidable emissions are prevented and unavoidable emissions are kept to a
minimum.
(2)
The Federal Minister of Transport and the Federal Minister for the
Environment, Nature Conservation and Nuclear Safety shall, after hearing
the parties concerned (Article 51), provide by ordinance, with the consent of
the Bundesrat, as to which requirements have to be met regarding the
nature, equipment, operation and testing of such vehicles, craft and
installations as are defined in para. 1, first sentence above, to ensure
protection from harmful effects on the environment, also to the extent that
any such vehicles, craft and installations are subject to the valid Federal
traffic regulations. In this respect, emission limits may also be fixed for some
future date after the entry into force of such ordinance, taking into account
the latest technical developments.
(3)
As for the requirements under para. 2 above, Article 7, para. 5 hereof
shall apply mutatis mutandis.
Article 39

Implementation of Intergovernmental Agreements and of
Decisions of the European Communities

In order to implement any obligations arising from intergovernmental
agreements or binding decisions taken by the European Communities, the
Federal Minister of Transport and the Federal Minister for the Environment,
Nature Conservation and Nuclear Safety may, in the light of the purpose
referred to in Article 1, provide by ordinance, with the consent of the
Bundesrat, that the vehicles and craft specified in Article 38 hereof shall
satisfy particular requirements as regards their nature, equipment, testing
and operation. As for the requirements referred to in the first sentence
above, Article 7, para. 5 hereof shall apply mutatis mutandis.
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Article 40

Traffic Restrictions

(1)
The Land governments are authorised to designate by ordinance
specific areas in which motor vehicle traffic shall be restricted or banned
during weather conditions where air circulation is poor, in order to prevent or
limit the increased formation of harmful effects on the environment through
air pollution; the ordinance may also stipulate the duration of such traffic
restrictions as may become necessary. The road traffic authorities shall ban
the operation of all or part of the motor vehicles specified in the ordinance in
such areas in accordance with the valid traffic regulations as soon as public
notice is given by the competent authority of any such weather conditions as
are defined in the first sentence above.
(2)
The road traffic authorities may restrict or even ban motor vehicle
traffic on specified roads or in specified areas in accordance with the valid
traffic regulations, taking into account given traffic requirements and town
planning concerns, where the authority responsible for immission control
deems this necessary in view of the given local conditions in order to reduce
harmful effects on the environment through air pollution or even prevent the
formation thereof. After hearing the parties concerned (Article 51), the
Federal Government shall stipulate by ordinance, with the consent of the
Bundesrat, the concentrations which, if exceeded, shall require measures to
be considered pursuant to the first sentence above, including the applicable
measuring and assessment methods.
Article 41

Roads and Railways

(1)
Notwithstanding Article 50 hereof, provision shall be made in case of
any construction or material alteration of public roads, as well as railways,
magnetic suspension railways and tramways that this does not involve any
harmful effects on the environment through traffic noise which is avoidable
according to the state of the art.
(2)
Para. 1 shall not be applied to the extent that the costs of the
protective measure would not be commensurate with the desired objective
for protection.
Article 42

Compensation for Sound-Proofing Measures

Article 43

Ordinance Issued by the Federal Government
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Part V
Monitoring of Air Pollution in the Territory of the Federal Republic of
Germany, Clean Air Plans and Noise Abatement Plans
Article 44

Areas Subject to Investigation

(1)
In order to determine the current state and development of air
pollution in the territory of the Federal Republic of Germany and to obtain
basic information for remedial and precautionary measures, the authorities
competent under Land law shall measure, either for a specified period or
continuously, in the areas designated by ordinance as being subject to
investigation, the type and extent of specific air pollution in the atmosphere
which may cause harmful effects on the environment, including the
circumstances that are conducive to the development and dispersion of such
pollution. The same shall apply to areas in which such immission values or
characteristic immission levels as were established within the scope of any
ordinances or general administrative regulations issued for the
implementation of this Act, with a view to affording protection against health
risks or under any binding decisions taken by the European Communities,
have been found or are expected to be exceeded.
(2)
Areas subject to investigation shall be deemed to be areas in which
air pollution has occurred or is expected to occur which, due to
1. the frequency and duration thereof,
2. the high concentrations thereof, or
3. the potential risk of a combined effect of different air pollutants, might
cause harmful effects on the environment.
...
Article 45

Measuring and Evaluation Methods

Article 46

Emission inventory

Article 47

Clean Air Plans

(1)
If an evaluation pursuant to Article 44, para. 4 hereof shows that any
of the immission levels laid down in any such legal provisions or general
administrative regulations as have been issued for the implementation of this
Act, with a view to affording protection against health risks or under binding
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decisions taken by the European Communities, are exceeded in all or part of
an area subject to investigation or in any other area referred to in Article 44,
para. 1, second sentence hereof, the authority competent under Land law
shall draw up a clean air plan which shall serve as a rehabilitation plan. Such
rehabilitation plan shall be drawn up for all or part of such area subject to
investigation if other harmful effects on the environment have occurred or
are expected to occur due to air pollution. A clean air plan may be drawn up
as a precaution against harmful effects on the environment (precautionary
plan) as soon as the air pollutants manifested or anticipated go beyond the
characteristic immission levels laid down in any legal provisions or general
administrative regulations issued under this Act or under any binding
decisions of the European Communities, or if the proposed use of such
areas according to regional and land-use planning objectives could be
impaired. Clean air plans may be confined to specified air pollutants,
specified parts of an area subject to investigation and specified types of
emission sources. When drawing up such plans, allowance shall be made
for the specific needs of regional and land-use planning.
(2)

Such clean air plan shall comprise

1. a representation of emissions and immissions established for all or
specific air pollutants,
2. information about the impacts recorded for assets worthy of protection
referred to in Article 1 hereof,
3. any findings obtained as to the causes and effects of such air pollution,
4. an assessment of any forthcoming changes in emission and immission
conditions,
5. details on the immission levels and characteristic immission values
referred to in para. 1 above, as well as any proposed types of use, and
6. the measures envisaged for the reduction and prevention of air pollution.
(3)
The measures laid down in such clean air plan shall be enforced by
orders given or other decisions taken by the competent public administrative
authority in conformity with this Act or any other legal provisions. To the
extent that such clean air plan contains specific commitments under planning
law, the competent planning authorities shall consider whether and to what
extent such planning is to be taken into consideration.

55

Article 47a Noise Abatement Plans
(1)
In areas in which harmful environmental effects have been caused by
noise or are expected to be caused thereby, the local authorities or the
authorities competent under Land law shall determine the noise levels
resulting from the different noise sources and their effects on the
environment.
(2)
The local authority or the authority competent under Land law shall
draw up noise abatement plans for residential areas and other areas worthy
of protection if the harmful effects on the environment due to noise that have
occurred or are expected to occur in such areas are not only temporary, and
the abatement or reduction of such harmful effects on the environment call
for a concerted action against various types of noise sources. When drawing
up such plans, allowance shall be made for the specific needs of regional
and land-use planning.
(3)

Noise abatement plans shall contain information on

1. the noise levels recorded and those anticipated,
2. the sources of such noise levels, and
3. any measures envisaged to reduce or prevent a further increase in noise
levels.
(4)

Article 47, para. 3 hereof shall apply mutatis mutandis.
Part VI
Joint Provisions

Article 48

Administrative Regulations

Article 48a Implementation of Decisions of the European Communities
Article 49

Protection of Specific Areas

(1)
The Land governments are authorised to provide by ordinance that,
in specific areas still to be identified which require special protection against
harmful effects on the environment due to air pollution or noise, it shall not
be permitted
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1. to operate non-stationary installations,
2. to establish stationary installations,
3. to operate non-stationary or stationary installations except in so far as
such installations are operated at fixed times only or satisfy increased
technical requirements, or
4. to use any fuels in such installations or to use them on a larger scale,
where such installations or fuels are liable to cause harmful effects on the
environment due to air pollution or noise which is not compatible with the
specific protective needs of such areas, and where such air pollution and
noise cannot be prevented by the imposition of additional conditions.
(2)
The Land governments are authorised to designate by ordinance
specific areas in which a considerable increase in air pollution is to be feared
during weather conditions where air circulation is poor. Provision may be
made in such ordinance that in such areas
1. non-stationary or stationary installations may be operated at fixed times
only, or
2. fuels which are particularly liable to cause air pollution shall not be used
in such installations or may be used on a limited scale only,
as soon as public notice is given by the competent authority of any such
weather conditions.
(3)
This shall not affect any powers under Land law delegated to local
authorities in respect of the issue of by-laws governing the protection of the
public against harmful effects on the environment due to air pollution or
noise.
Article 50

Planning

As far as regional planning projects and associated measures are
concerned, the land earmarked for specific types of use shall be zoned in
such a manner that harmful environmental effects and the impact of serious
incidents within the meaning of Article 3 indent 5 of Directive 96/82/EC in
operational areas on areas that are exclusively or predominantly used for
residential purposes, as well as other areas worthy of protection, are kept to
a minimum.
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Article 51

Hearing of the Parties Concerned

To the extent that provision is made in any authorisation for the issue of
ordinances and general administrative regulations that the parties concerned
shall be heard, an ad-hoc group to be constituted from time to time from
among representatives of the scientific community, those directly affected,
trade and industry and the traffic sector, in so far as involved, and the
supreme Land authorities responsible for immission control shall be heard.
Article 51a Hazardous Incident Commission
Article 51b Ensuring Reception of Delivered Information
Article 52

Supervision

Article 52a Obligation to Furnish Information on the Organisation of
the Enterprise
(1)
If in the case of a corporation the board entitled to represent such
corporation consists of several members, or if in the case of a partnership
several partners are entitled to represent such partnership, notice shall be
given to the competent authority as to which of such persons performs the
duties of operator of the installation subject to licensing on behalf of such
corporation or partnership in accordance with the regulations governing the
authority to conduct business, such duties being incumbent on the said
operator pursuant to this Act and any ordinances and general administrative
regulations issued hereunder. Nothing contained herein shall affect the
collective responsibility of the members of such board or the partners of such
partnership.
(2)
The operator of the installation subject to licensing or, by virtue of this
authority to conduct business, the person to be notified pursuant to para. 1,
first sentence above, shall inform the competent authority whether and in
which way it is ensured that the regulations and orders providing protection
against harmful effects on the environment and other hazards, considerable
disadvantages and considerable nuisance are observed during operation.
Article 53

Appointment of an Immission Control Officer

(1)
Operators of installations subject to licensing shall appoint one or
several officers responsible for immission control (immission control officers)
if this is deemed necessary in view of the type and size of such installations
on account of
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1. the amount of emissions released by such installations,
2. technical problems concerning emission control, or
3. the susceptibility of the products, if used for the intended purpose, to
causing harmful effects on the environment due to air pollution, noise or
vibrations.
After hearing the parties concerned (Article 51), the Federal Minister for the
Environment, Nature Conservation and Nuclear Safety shall specify by
ordinance, with the consent of the Bundesrat, any such installations subject
to licensing whose operators are liable to appoint such immission control
officers.
(2)
The competent authority may order that operators of any installations
subject to licensing for which the appointment of an immission control officer
has not been expressly provided by ordinance, as well as operators of
installations not subject to licensing, appoint one or several such immission
control officers if, from case to case, there seems to be ample reason to
require such appointment in view of the aspects specified in para. 1, first
sentence above.
Article 54

Duties

(1)
The immission control officer shall advise the operator and the staff
members on all matters which are deemed to be of relevance for immission
control. He is authorised and shall undertake
1. to work towards the development and introduction of
a) environmentally compatible processes including processes for the
prevention or proper and safe re-use or recycling of wastes resulting
from operation or the disposal thereof as waste, as well as the
utilisation of any waste heat produced,
b) environmentally compatible products including processes for
recycling and re-use,
2. to cooperate in developing and introducing environmentally compatible
processes and products, especially by appraising the environmental
compatibility of such processes and products,
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3. unless this is a task incumbent on the hazardous incident officer
pursuant to Article 58b, para. 1, second sentence, subpara. 3 hereof, to
ensure compliance with the provisions of this Act and any ordinances
issued hereunder, as well as the fulfilment of specific conditions made
and obligations imposed, especially by controlling the operating plant at
regular intervals, measuring emissions and immissions, notifying any
defects observed and submitting proposals to remedy such defects,
4. to instruct the staff members on the harmful environmental effects
caused by their installation and on suitable equipment and measures to
prevent such effects, taking into account the obligations ensuing from
this Act or any ordinances issued hereunder.
(2)
The immisson control officer shall give the operator an annual
account of any measures taken and proposed pursuant to para. 1, second
sentence, subparas 1 to 4 above.
Article 55

Operator's Obligations

(1)
The operator shall appoint the immission control officer in writing
stating full particulars of the duties incumbent on such officer. The operator
shall notify the competent authority without undue delay of the appointment
of such immission control officer and such particulars including any changes
in the scope of duties, and of any revocation of such appointment. A copy of
the notification shall be handed over to the immission control officer.
(1a) The operator shall inform the works council or staff council prior to the
appointment of the immission control officer stating full particulars of the
duties incumbent on such officer. The same shall be done in the event of any
changes in the immission control officer's scope of duties and any revocation
of such appointment.
(2)
The operator shall not appoint anyone as immission control officer
who does not have the requisite technical qualification and reliability to
properly perform the duties incumbent on such officer. Should any facts
become known to the competent authority indicating that the immission
control officer in charge does not have the requisite technical qualification or
reliability, the authority may insist upon the appointment of another
immission control officer by the operator. The Federal Minister for the
Environment, Nature Conservation and Nuclear Safety is authorised, after
hearing the parties concerned (Article 51), to prescribe by ordinance, with
the consent of the Bundesrat, the standards to be set in respect of the
immission control officer's technical qualification and reliability.
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(3)
In case of the appointment of several immission control officers, the
operator shall provide for the necessary co-ordination of the duties
incumbent on such officers, especially by setting up an environmental
protection committee. The same shall apply if there are other officers
appointed under other legal provisions in addition to such immission control
officer or immission control officers. The operator shall furthermore provide
for close cooperation between such other officers and the persons entrusted
with matters concerning labour protection.
(4)
The operator shall assist the immission control officer in the
performance of his duties and in particular, to the extent necessary for such
performance, provide him with personnel for his assistance as well as
rooms, facilities, equipment and other means and shall enable him to take
part in training courses.
Article 56

Opinion on Operator's Decisions

(1)
Before taking any decisions regarding the introduction of processes
and products, as well as any investment decisions, the operator shall obtain
the immission control officer's opinion on such decisions if these are deemed
to be relevant for immission control.
(2)
Such opinion shall be obtained in due time so that proper
consideration can be made thereof in any decision taken pursuant to para. 1
above; it shall then be submitted to the agency which decides on the
introduction of processes and products, as well as the investment.
Article 57

Right of Submission

The operator shall ensure by means of internal organisational measures that
the immission control officer can submit his proposals or objections directly
to the executive management if he is unable to reach agreement with the
plant manager in charge and if he considers a decision by the executive
management imperative in view of the particular importance of the matter at
issue. If the immission control officer is unable to reach agreement with the
executive management on any measure proposed by him within the scope of
his duties, he shall be given a detailed explanation of the reasons for their
rejection of such measure.
Article 58

Non-discrimination, Protection against Dismissal

(1)
The immission control officer may not be discriminated on grounds
arising out of the performance of the duties entrusted to him.
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(2)
If the immission control officer is an employee of the operator who is
liable to appoint such officer, a dismissal shall not be admissible unless there
are established facts entitling the operator to terminate such employment for
cogent reasons without complying with any period of notice. After revocation
of the immission control officer's appointment, dismissal shall not be
admissible within a period of one year from the end of such appointments
unless there are established facts justifying such dismissal by the operator
for cogent reasons without complying with any period of notice.
Article 58a Appointment of a Hazardous Incident Officer
Article 58b Duties of the Hazardous Incident Officer
Article 58c Operator's Obligations and Rights towards the Hazardous
Incident Officer
Article 58d Non-discrimination of the Hazardous Incident Officer,
Protection against Dismissal
Article 59

Jurisdiction for Installations Serving National Defence
Purposes

Article 60

Exemptions for Installations Serving National Defence
Purposes

Article 61

Report of the Federal Government

Article 62

Administrative Offences

...
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Act on the Protection against Hazardous Substances
- Chemicals Act –
(Chemikaliengesetz, ChemG)
as promulgated on 25 July 1994 (Federal Law Gazette I, p. 1703),
as last amended by
an Act of 14 May 1998 (Federal Law Gazette I, p. 950)

Extract

Section One
Purpose, Scope of Application and Definition of Terms
Article 1

Purpose of the Act

The purpose of this Act is to protect man and the environment from the
harmful effects of dangerous substances and preparations, in particular to
identify them, avert them and prevent their occurrence.
Article 2

Scope of Application

(1)
The provisions contained in Sections Two and Three, Articles 16,
16a, 16b para. 1, sentence 1, subpara. 2, Articles 16e, 17, para. 1, subpara.
2, letters a and b and Article 23, para. 2 shall not apply to
1.

tobacco products and cosmetic agents within the meaning of the
Foodstuffs and Commodities Act (Lebensmittel- und Bedarfsgegenständegesetz),

2.

pharmaceuticals which are subject to an approval or registration
procedure in accordance with the Drugs Act (Arzneimittelgesetz) or in
accordance with the Epizootic Diseases Act (Tierseuchengesetz), as
well as other pharmaceuticals, insofar as under Article 21, para. 2 of
the Drugs Act such pharmaceuticals do not necessitate approval or are
delivered to the consumer in a specific packaging,

2a.

medical products within the meaning of Article 3, subparas 1, 2, 6, 7
and 8 of the Medical Products Act (Medizinproduktegesetz),
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3.

wastes to be disposed of within the meaning of Article 3, para. 1,
sentence 2, clause 2 of the Closed Substance Cycle Act
(Kreislaufwirtschafts- und Abfallgesetz),

4.

radioactive wastes within the meaning of the Atomic Energy Act
(Atomgesetz),

5.

waste water within the meaning of the Waste Water Charges Act
(Abwasserabgabengesetz), insofar as such water is discharged into
waters or waste water treatment plants.

(2)
The provisions contained in Sections Two to Four, Article 17, para. 1,
subpara. 2, letters a and b and Articles 23, para. 2 shall apply neither to
foodstuffs within the meaning of the Foodstuffs and Commodities Act nor to
animal feedstuffs and additives within the meaning of the Feedstuffs Act
(Futtermittelgesetz). The provisions contained in Section Three and Article
16b, para. 1, sentence 1, subpara. 1 and Article 16e shall, however, apply to
1. foodstuffs which are not intended for delivery to the consumer within the
meaning of Article 6, para. 1 of the Foodstuffs and Commodities Act,
2. animal feedstuffs which, in a prepared, modified or processed state, are
intended for feeding to animals, as well as to additives within the
meaning of the Feedstuffs Act.
(3)
The provisions contained in Section Two and Articles 16, 16a, 16c,
16d and 23, para. 2 shall not apply to substances and preparations
1. which are exclusively intended for use as an active substance in
pharmaceuticals subject to approval or registrations under the Drugs Act
or the Epizootic Diseases Act or as an active substance in medical
products in accordance with Article 3, subpara. 2 and subpara. 7 in
conjunction with subpara. 2 of the Medical Products Act, or
2. insofar as they are subject to an approval procedure that are solely
designed to be placed on the market as active agents within the meaning
Article 31d para.1 of the Plant Protection Act..
Article 17, para. 1, subparas 1 and 3 shall not apply to substances and
preparations of the type specified in sentence 1, subpara. 2, insofar as
appropriate regulations can be implemented on the basis of the Plant
Protection Act.
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(4)
The provisions contained in Section Three and Articles 16c, 16d, 17
and 23 shall apply to the manufacture, putting into circulation or use of
substances or preparations of the type specified in Article 3a, para. 1,
subparas 2 to 5 and 15 as well as of such products which are capable of
releasing or contain such substances and preparations insofar as this takes
place on a commercial basis, within the scope of other economic activities or
involves the services of employed persons. This restriction shall not apply to
1. regulations and orders
a) on the handling of commodities,
b) on waste disposal and clean air conservation, nor to
2. environmentally harmful substances and preparations if measures are
taken to protect human health.
(5)
The provisions contained in Sections One to Four, Articles 17 and 18
and the provisions contained in Sections Seven and Eight shall not apply to
the transport of dangerous goods by rail, road, inland waterway, sea and air,
with the exception of transport within works premises.
Article 3

Definition of Terms

Within the meaning of this Act, the following terms shall apply:
1. Substances:
chemical elements and their compounds in the natural state or obtained
by any production process, including any additive necessary to preserve
stability and any impurity deriving from the process used, but excluding
any solvent which may be separated from the substance without
affecting its stability or changing its composition;
2. Existing substances:
substances listed in the European Inventory of Existing Commercial
Substances (EINECS) (OJ EC subpara. C 146 A of 15 June 1990) in the
most recent respective version published in the Official Journal of the
European Communities;
3. New substances:
substances which are not deemed to be existing substances within the
meaning of number 2;
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3a. Polymer:
a substance consisting of molecules characterised by the sequence of
one or more types of monomer units and comprising a simple weight
majority of molecules containing at least three monomer units which are
covalently bound to at least one other monomer unit or other reactant
and consisting of less than a simple weight majority of molecules of the
same molecular weight if such molecules are distributed over a range of
molecular weights, whereby differences in the molecular weights are
primarily attributable to differences in the number of monomer units; in
the context of this definition a "monomer unit" means the reacted form of
a monomer in a polymer;
4. Preparations:
mixtures, blends or solutions composed of two or more substances;
5. Products:
substances or preparations which, in the course of their manufacture, are
given a specific structure, surface or shape which determines their
function to a greater degree than their chemical composition as such or
in composite form;
6. Classification:
the assignment of a hazardous property;
7. Manufacturer:
a natural or legal person, or an unincorporated association of persons
that manufactures or extracts a substance, preparation or product;
8. Importer:
a natural or legal person, or an unincorporated association of persons
that brings a substance, preparation or product into the area of validity of
this Act; anyone involved in transit supervised by the customs authorities
shall not be classified as an importer insofar as the substance or
preparation concerned does not undergo any treatment or processing;
9. Placing on the market:
the issue to third parties or the placement at the disposal of third parties;
introduction into the area of validity of this Act shall be deemed as being
put into circulation insofar as this does not merely involve transit as
specified in number 8, clause 2;
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10. Use:
utilisation, consumption, storage, keeping, treatment and processing,
filling into containers, transfer from one container to another, mixing,
removal, destruction and internal works transport;
11. Scientific research and development:
scientific experimentation, analysis or chemical research carried out
under controlled conditions; it includes the determination of intrinsic
properties, performance and efficacy as well as scientific investigation
related to product development;
12. Process-oriented research and development:
the further development of a substance in the course of which pilot plant
or production trials are used to test the fields of application of the
substance.
Article 3a

Dangerous Substances and Dangerous Preparations

(1)
Dangerous substances or dangerous preparations shall be
understood to mean substances or preparations which are deemed to be
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.

explosive,
oxidising,
extremely flammable,
highly flammable,
flammable,
very toxic,
toxic,
harmful to health,
corrosive,
irritant,
sensitising,
carcinogenic,
toxic for reproduction,
mutagenic or
a hazard to the environment,

excluding the hazardous properties of ionising rays.
(2)
Substances or preparations shall be deemed as being detrimental to
the environment if they or their transformation products are capable of
changing the natural balance of water, soil or air, climate, animals, plants or
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micro-organisms in such a way that immediate or delayed hazards to the
environment may be caused.
...

Section Two
Notification of New Substances
Article 4

Compulsory Notification

(1)
Any manufacturer shall only be permitted to put a new substance as
such or in the form of a constituent part of a preparation into circulation on a
commercial basis or within the scope of any other economic activity in the
Member States of the European Community and the other Contracting
Parties to the Treaty on the European Economic Area if such is notified to
the notification authority. Notification shall not be required if the manufacturer
is already engaged in the production of the said substance in another
Member State of the European Communities or a Contracting Party to the
Treaty on the European Economic Area and has notified it to the competent
authority within that country on the basis of an equivalent procedure.
(2)
Any importer shall only be permitted to bring a new substance as
such or in the form of a constituent part of a preparation from any country
which is not a Member State of the European Communities or a Contracting
Party to the Treaty on the European Economic Area into the area of validity
of this Act, either on a commercial basis or within the scope of any other
economic activity, if he has notified it to the notification authority. Notification
shall not be required if the importer is already engaged in the importation of
said substance into another Member State of the European Communities or
a Contracting Party to the Treaty on the European Economic Area and has
notified it to the competent authority in that country on the basis of an
equivalent procedure.
(3)
Any person not domiciled within a Member State of the European
Communities or in another Contracting Party to the Treaty on the European
Economic Area shall not be permitted to introduce into the area of validity of
this Act any new substance as such or any new substance in the form of a
constituent part of any preparation on a commercial basis or within the scope
of any other economic activity.
(4)
The provisions of this Act and of statutory ordinances based on this
Act which refer to the importer shall apply mutatis mutandis to natural or
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legal persons or to unincorporated societies with habitual residence or place
of business in the Federal Republic of Germany who/which transport a new
substance as such or as a component of a preparation from a country which
is neither a Member State of the European Communities nor a Contracting
Party to the Treaty on the European Economic Area to another Member
State or Contracting Party unless it is merely a question of transit pursuant to
Article 3, subpara. 8, clause 2.
Article 5
(1)

Exemptions from Compulsory Notification

Notification shall not be required for

1. polymers, provided their total mass weight contains two per cent or less
of a new substance in combined form;
2. substances placed on the market in the Member States of the European
Communities or a Contracting Party to the Treaty on the European
Economic Area exclusively for the purpose of scientific research and
development in amounts not exceeding 100 kg per manufacturer per
year, under the proviso that the manufacturer or importer provides labels
showing the identity of the substance, designation of the amount
delivered and the name and address of the recipient;
3. substances which are placed on the market exclusively for the purposes
of process-oriented research and development for the maximum period
of one year in a quantity necessary for that purpose, if the said
substance is only issued to a limited number of persons verifiable by the
manufacturer or importer and assurance is given that the said substance
as such or in the form of a constituent part of any preparation, is not
issued to any other party;
4. substances placed on the market within Member States of the European
Communities and the other Contracting Parties to the Treaty on the
European Economic Area in annual quantities not exceeding 10 kg per
manufacturer.
....
(3)
able,

In the case of para. 1, subpara. 3 the notification authority shall be

1. upon completion of process-oriented research and testing, to prohibit the
substance, whether in the form of a constituent part or actual product,
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from being delivered to other parties if any danger to life, human health
or to the environment is to be feared.
2. on application of the manufacturer or the importer, to extend the validity
of the exemption for a period of one year if
a) the applicant furnishes proof that the aim of the process-oriented
research and development cannot be achieved within a year, or if
other extraordinary circumstances obtain justifying an extension and
b) no danger to life, human health or to the environment is to be feared.
Article 6

Contents of Notification

(1)
The party required to notify shall submit in writing to the notification
authority his name and address, and, in the case of import, also the name
and address of the manufacturer, location of the production site, as well as
1. identifying characteristics, including nature and percentage by weight of
the auxiliary agents, the main impurities and the other impurities and
decomposition products of which he is aware,
2. methods of detection and determination,
3. methods of analysis known to him to determine human exposure and
levels found in the environment,
4. information on manufacture, application, exposure and retention,
5. hazardous effects in application,
6. information on toxicokinetics,
7. the planned classification, packaging and labelling,
8. recommendations on the precautions to be taken during application and
emergency measures in the case of accident,
9. the amount of the substance which he wishes to place on the market or
import per year,
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10. procedures for the proper disposal, possible reuse or other means of
rendering the substance harmless and
11. evidence of testing as required under Article 7 (basic testing).
(1a) In the event that the party required to notify is in possession of
additional findings on the effects of the substance on humans or the
environment, that party shall be required to submit relevant documents in
this regard, together with the notification and, at the request of the
notification authority, the complete documentation.
(2)
In the case of a dangerous substance, the party required to notify
shall furthermore be required to submit the safety data sheet provided for.
(3)
It shall not be necessary to submit documentation pursuant to
para. 1, subparas 6, 10 and 11 if corresponding documentation has already
been submitted within the preceding ten years by another manufacturer or
importer pursuant to this Act or to equivalent provisions of another Member
State of the European Communities or Contracting Party to the Treaty on the
European Economic Area.
Article 7

Evidence of Basic Testing

Evidence of basic testing shall be required to cover:
1.

physical, chemical and physio-chemical properties,

2.

acute toxicity,

3.

reasons to suspect carcinogenic or mutagenic properties,

4.

evidence of properties toxic for reproduction,

5.

irritant and corrosive properties,

6.

sensitising properties,

7.

sub-acute toxicity,

8.

abiotic and slight biological degradability,

9.

toxicity in relation to water organisms after short-term exposure,
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10.

stunting of algae growth,

11.

bacterial inhibition,

12.

adsorption and desorption.

Article 7a

Reduced Notification

Article 8

Procedure Following Receipt of Notification, Placing on the
Market of the Notified Substance

(1)
The notification authority shall inform the party required to notify, in
the case of a notification pursuant to Article 6 within a period of 60 days, in
the case of notification pursuant to Article 7a within a period of 30 days after
the notification has been received, of whether the notification has been
accepted as proper. The subsequent submission of notification
documentation pursuant to Article 7a, para. 1, sentence 3 shall be deemed
to be notification pursuant to the requirements which are met by the
subsequent submission. Where notification is accepted, the notification
authority shall issue the notification with a notification number and shall
inform the party required to notify of this number together with information
pursuant to sentence 1, unless this has already been done earlier in a
notification for the same substance and the same party is required to notify.
Acceptance of notification shall not prejudice further demands pursuant to
Article 20, para. 2.
(2)
In the event that the notification authority requires a correction or
supplement to the notification specified in Article 20, para. 2 within the
deadlines set pursuant to para. 1, para. 1 shall apply under the proviso that
the receipt of the correction or supplement replaces the receipt of the
notification.
(3)
The party required to notify shall be permitted to put the substance on
the market 60 days at the earliest following receipt of the notification by the
notification authority in the case of a notification pursuant to Article 6, and 30
days following receipt of the same in the case of a notification pursuant to
Article 7a. Where the notification authority demands a correction or
supplement to the notification specified in Article 20, para. 2 during these
deadlines, the date of receipt of the notification shall be replaced by the date
of the receipt of the correction or supplement by the notification authority.
Where, in the case of a notification pursuant to Article 7a, the notification
authority has already recognised the notification before the 30-day deadline
has expired, the party required to notify shall be permitted to place the
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substance on the market in the amount specified from the day of receipt of
the confirmation of acceptance, at the earliest, however, 15 days following
receipt of the notification by the notification authority.
Article 9

Additional Testing, Level 1

(1)
If any notified substance is put into circulation within the Member
States of the European Communities and the other Contracting Parties to
the Treaty on the European Economic Area by the party required to notify, in
a quantity reaching 100 tonnes annually or in a quantity totalling 500 tonnes
since commencement of its manufacture or introduction into these states,
the party required to notify shall be required, upon request of the notification
authority, to provide additional evidence within a period specified by the
authority verifying that the substance concerned has been tested for
1.

physical, chemical and physio-chemical properties to the extent to
which this is deemed to be required by the evidence of basic testing,

2.

sub-chronic and chronic toxicity to the extent to which this is deemed to
be required by the evidence of basic testing,

3.

properties toxic to reproduction,

4.

carcinogenic and mutagenic properties,

5.

basic toxicokinetic properties,

6.

potential biological degradability, as well as further abiotic degradability
insofar as proved necessary by the results of basic testing,

7.

adsorption and desorption to the extent to which this is deemed to be
required by the evidence of basic testing,

8.

bio-accumulation,

9.

toxicity in relation to water organisms after long-term exposure,

10.

toxicity in relation to soil organisms and plants.

Where deemed to be required by the evidence of basic testing, the
notification authority may also order the development of analysis methods
which allow the substance and its conversion products to be pursued and
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determined, and also investigations into the decomposition products arising
from thermal treatment.
(2)
At the request of the notification authority, the party required to notify
must, within a period set by this authority, submit evidence of testing as
specified in para. 1 even if
1. the quantity of a notified substance put into circulation within the
European Communities or another Contracting Party to the Treaty on the
European Economic Area by the party required to notify has reached 10
tonnes annually or a total of 50 tonnes since commencement of its
manufacture or importation into these states and
2. the submission of evidence is necessary in the light of previous
knowledge of the substance and its conversion products, its known or
foreseeable uses or the results of the tests performed in accordance with
Article 7.
Article 9a

Additional Testing, Level 2

(1)
If any notified substance is put into circulation within the Member
States of the European Communities or another Contracting Party to the
Treaty on the European Economic Area by the party required to notify, in a
quantity reaching 1,000 tonnes annually or in a quantity totalling 5,000
tonnes since commencement of its manufacture or introduction into these
states, the party required to notify shall be obliged, upon request of the
notification authority, to provide further additional evidence within a period
specified by that authority verifying that the substance concerned has been
tested for
1.

toxicokinetic properties including biotransformation,

2.

chronic toxicity,

3.

carcinogenic properties,

4.

properties disturbing behaviour,

5.

properties toxic to reproduction,

6.

perinatal and postnatal effects,

7.

organic and system toxicity,

8.

mobility, in particular adsorption and desorption,

9.

abiotic and biological degradability,
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10.

bio-accumulation,

11.

toxicity in relation to fish,

12.

toxicity in relation to birds,

13.

toxicity in relation other organisms and

14.

further properties which alone, or in conjunction with other properties of
the substance, present a hazard to the environment.

Article 10

Special Provisions for Importer Notifications

(1)
Where a substance is notified by an importer, the authoritative
amount pursuant to Articles 7a, 9 and 9a shall be the total amount in which
the same substance from the same manufacturer is brought into the Member
States of the European Community and the other Contracting Parties to the
Treaty on the European Economic Area. The notification authority shall
check, following the receipt of a notification pursuant to sentence 1,
1. whether the same manufacturer has notified the same substance to this
notification authority or to the notification authorities of other Member
States or Contracting Parties and
2. whether the total amount pursuant to sentence 1 is given in the
notification documents,
and shall keep this information up to date. Where the total amount exceeds
the range of amounts on which the notification is based, the notifying
authority shall inform the party responsible for notification of this fact.
(2)
The manufacturer of a substance to be notified under the terms of
this Act or under equivalent provisions of another Member State of the
European Communities or another Contracting Party to the Treaty on the
European Economic Area may himself notify the substance by a sole agent
domiciled or with place of business in the Federal Republic of Germany
according to the terms of this Act. The sole agent shall be deemed to be the
importer pursuant to Article 4, para. 2. On submission of the notification
documents, he shall in addition be obliged
1. to present a power of attorney from the manufacturer which indicates that
the manufacturer has entrusted the agent, as sole agent for the territory
of the Member States of the European Community and the other
Contracting Parties to the Treaty on the European Economic Area, with
the notification of the substance, and
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2. to give the names and addresses of all persons and associations
represented by him who/which are bringing the substance into the
Member States and Contracting Parties.
The information provided by the sole agent on the amount of the substance
shall comprise the total amount brought into the Member States and
Contracting Parties by the persons and associations pursuant to sentence 3,
subpara. 2 and indicate separately the amount brought in by each person
and association named.
(3)
An importer who is expressly considered in the notification of the sole
agent pursuant to para. 2 or under other equivalent provisions in another
Member State of the European Communities or Contracting Party to the
Treaty on the European Economic Area need not submit his own information
and evidence of testing pursuant to Articles 6, 7, 9, 9a and 16 provided the
sole agent has submitted adequate information. Where the importer refrains
from submitting his own documentation, he shall keep the sole agent up to
date on the amount imported by him and on the information he has pursuant
to Article 6, para. 1a; the state of notification by the sole agent is the decisive
criterion for the deadlines pursuant to Article 8, para. 3.
Article 11

Powers of the Notification Authority

Article 12

Notification Authority, Evaluation

Section Three
Classification, Packaging and Labelling of Hazardous
Substances, Preparations and Products
Article 13

Compulsory Classification, Packaging and Labelling

(1)
Any manufacturer or importer who puts a substance into circulation
shall be required to package and label such in accordance with the statutory
ordinance specified in Article 14. Insofar as the substance is not specified in
the statutory ordinance stated in Article 14, he shall be required to
1. establish the information to which he has access on the properties of the
substance, and
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2. classify, package and label any substance which is found to present a
hazard on the basis of a test performed in accordance with Article 7,
Article 9 or Article 9a or on the basis of reliable scientific findings.
If a substance is exempt from notification pursuant to Article 5, para. 1,
subparas 2 to 4 or is subject to reduced notification pursuant to Article 7a,
and for which the results of the tests pursuant to Article 7 are not available in
their entirety, he shall be required to add an additional label to the substance
with the warning "Achtung - noch nicht vollständig geprüfter Stoff" (Caution substance not yet fully tested).
(2)
Para. 1 shall apply accordingly to preparations insofar as they are
classified as being hazardous in the statutory ordinance under Article 14, or
insofar as this statutory ordinance prescribes calculations of hazardous
preparations performed by the manufacturer or importer on the basis of the
results of tests performed in accordance with Article 7, Article 9 or Article 9a,
or on the basis of reliable scientific findings within the meaning of para. 1,
sentence 2, shall take precedence over classifications performed on the
basis of calculation procedures.
(3)
Labelling and packaging regulations above and beyond those
stipulated in other legislation shall remain unaffected.
Article 14

Power to Issue Classification, Packaging and Labelling
Provisions

Article 15

Obligations of Distributors

Hazardous substances, preparations or products which have been put into
circulation by the manufacturer or importer in accordance with the packaging
and labelling provisions contained in this Act or in accordance with a
statutory ordinance adopted on the basis of this Act may only be
reintroduced into circulation if
1. the packaging and labelling are intact or
2. the distributor has repackaged and relabelled the substance, preparation
or product in line with the given provisions.
If the distributor wishing to reintroduce a substance, preparation or product
into the market is aware that the packaging and labelling do not conform to
the given provisions, he shall be obliged to carry out labelling and packaging
which do conform to the given provisions.
77

Article 15a Indications of Dangerous Properties in Advertising
It shall be prohibited to advertise a dangerous substance without giving
notice of its dangerous properties pursuant to Article 3a, para. 1.

Section Four
Duties to Inform
Article 16

Duties to Inform in the Case of Notified Substances

Article 16a Duties to Inform in the Case of New Substances Exempted
from Compulsory Notification
Article 16b Duties to Inform in the Case of New Substances which are
not put into Circulation or only put into Circulation within
the European Economic Area
Article 16c Duties to Inform in the Case of Existing Substances
Article 16d Duties to Inform in the Case of Preparations
Article 16e Information for the Information and Treatment Centres for
Toxic Contaminations

Section Five
Powers to Impose Bans and Restrictions, as well as Measures
to Protect Employed Persons
Article 17

Bans and Restrictions

(1)
After consulting those involved, the Federal Government shall be
authorised by statutory ordinance approved by the Bundesrat, insofar as
necessary for the purpose laid down in Article 1, to
1. prescribe that specific hazardous substances, specific hazardous
preparations or products which are capable of releasing or contain any
such substance or preparation,
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a) may not, only in a certain state or only for specific purposes, be
manufactured, put into circulation or used,
b) may only be used in a specific manner or
c) may only be issued under certain conditions or only to specific
persons,
2. prescribe that anyone who manufactures, puts into circulation or uses
specific hazardous substances, specific hazardous preparations or
products capable of releasing or containing such a substance or
preparation,
a) be required to furnish notification of such,
b) require a licence,
c) satisfy specific requirements placed on his reliability and health or
d) verify his expertise in a procedure to be defined more closely,
3. ban manufacturing or application processes involving specific hazardous
substances.
(2)
On the basis of the statutory ordinance specified in para. 1, it shall
also be possible to impose bans and restrictions, taking into consideration
the development of substances, preparations, products or processes whose
manufacture, use, disposal or application are associated with a lesser risk to
man and the environment.
(3)
Para. 1 shall also apply to substances, preparations and products
specified in Article 19, para. 2, as well as to substances, preparations or
products, the transformation products of which are deemed to be hazardous
within the meaning of Article 3a, para. 1, subparas 1 to 14.
(4)
Para. 1, subparas 1 and 2 shall also apply to substances,
preparations or products for which there are reasons, in particular justified
suspicion founded on latest scientific findings, to believe that such a
substance, preparation or product is hazardous.
(5)
Within the scope of the statutory ordinances specified in para. 1, the
Federal Government shall also be able to define methods to monitor their
observance. In this context, it shall, in particular, also be possible to include
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sampling and the methods to be applied for this purpose, as well as methods
required to analyse individual substances or substance groups.
(6)
In the case of imminent danger, the Federal Government shall be
able to issue a statutory ordinance on the basis of para. 1, subparas 1 and 3
without the approval of the Bundesrat and without consulting those involved.
This statutory ordinance shall become ineffective twelve months at the latest
after taking effect. Its period of validity may only be extended with the
approval of the Bundesrat.
(7)
Those involved shall comprise representatives to be selected from
the field of science, from consumer protection associations, trade unions and
employers' liability insurance associations, from the industry concerned, the
health service as well as from environmental, animal protection and nature
conservation associations.
Article 18

Poisonous Animals and Plants

Article 19

Measures to Protect Employed Persons

Section Six
Good Laboratory Practice
Article 19a Good Laboratory Practice (GLP)
Article 19b GLP Certification
Article 19c Reporting
Article 19d Supplementary Provisions

Section Seven
General Provisions
Article 20

Submission of Evidence of Testing

(1)
The evidence of testing to be submitted by the party required to notify
or inform, and the other documents to be presented together with such
evidence, must permit an assessment of whether the relevant substance or

80

preparation is to be associated with detrimental effects on man or the
environment.
(2)
If evidence of testing and other documents do not permit adequate
assessment for reasons of incompleteness or incorrectness, or if
presentation of further test evidence, documentation or supplementary
information is necessary on the basis of a legal instrument of an organ of the
European Communities, the party required to notify or inform shall, at the
request of the notification authority, be required to submit the necessary
corrections and supplements within a period stipulated by that authority.
Article 11, para. 3 shall apply accordingly. Appeals against the orders
specified in sentences 1 and 2 shall have no suspensory effect.
(3)
If evidence of testing and other documents do not permit adequate
assessment, despite their being neither incomplete nor incorrect, the
notification authority shall be able to inform additional information concerning
the evidence of testing and other documents presented by that party within a
reasonable, set deadline. Appeals against the request to furnish information
under sentence 1 shall have no suspensory effect.
(4)
Insofar as the submission of evidence of testing is not necessary on
the basis of latest scientific findings, or testing is not technically possible, the
reasons underlying the failure to submit evidence must be presented in
writing.
(5)
Anyone required to submit notification documents, evidence of testing
or information documents under Articles 6, 7, 7a, 9 and 9a and 16 to 16e
shall be required to retain a duplicate of these documents or of this evidence
for a period of five years after the substance or preparation was first put into
circulation or manufactured.
...
Article 20a Application of Evidence of Testing from a Third Party,
Obligation of Advance Enquiry
(1)
The notification authority shall be able to permit that the party
required to notify or inform make reference to evidence of testing in the
possession of a third party insofar as the party required to notify or inform is
given written approval by that third party and the notification authority has
been furnished with evidence of such testing.
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(2)
Before animal experiments are carried out to prepare notification or
information, the party required to notify or inform shall submit an enquiry to
the notification authority asking whether the said animal experiments are
necessary, giving the identification characteristics of the substance, the
amount he intends to place on the market or manufacture and certification of
his justified interest in carrying out the experiments. The submission of
evidence of testing involving animal experiments shall not be required
insofar as the notification authority is in possession of adequate findings. If
these findings are derived from test evidence received from a third party,
such evidence having been submitted within the last ten years, the
notification shall without delay inform the latter, as well as the party required
to notify or inform, of which test evidence received from the third party it
intends to assess, as well as the name and address of the other parties
concerned. Where evidence of testing has been submitted as notification
documentation by a third party pursuant to Article 6 and where the third party
made an application to this end, information shall be submitted to the
notification authority pursuant to sentence 3 within the first year after
submission of the notification, in the first instance without mentioning the
names and addresses of those involved and without any other details which
could reveal indications of the identity of the other party; the details shall be
expanded once the year's deadline has expired.
(3)
The third party shall, within a period of one month after receipt of
information specified in para. 2, sentence 3, be able to object to its test
evidence being utilised. In the case of objection, the period specified in
Article 8, para. 3 shall be extended by the time the party required to notify
would need to procure test evidence of his own. This period shall, at the
request of one of the parties concerned, be determined by the notification
authority after consulting the third party.
(4)
If, in the case of para. 2, sentences 3 and 4, evidence of testing is
utilised by the notification authority within a period of ten years after such
evidence was submitted by the third party, the third party shall have claim to
remuneration from the party required to notify or inform in the amount of 50
per cent of the expenditure saved by its utilisation and the party required to
notify or inform shall have claim to a copy of the assessed evidence of
testing. In the case of notification as specified in Article 4, the third party
shall be able to prohibit the person required to notify from putting the
substance into circulation, insofar as the latter fails to pay the remuneration
or to furnish security of an appropriate amount.
(5)
If evidence of testing concerning identical subjects is to be submitted
simultaneously by several parties required to notify or inform, the notification
authority shall inform those parties required to notify or inform who are
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known to it which testing evidence is to be submitted by them jointly, as well
as the names and addresses of the other parties involved. The notification
authority shall give those parties required to notify or inform the opportunity
within a set period to reach agreement as to who submits evidence of
testing. In the event of failure to reach agreement, the notification authority
shall make a decision and immediately inform all those concerned
accordingly. These shall, insofar as they do not withdraw their notification or
insofar as the conditions underlying their duty to notify or furnish information
otherwise cease to exist, be obliged to share on an equal basis the
expenses incurred for the compilation of documents; they shall be jointly and
severally liable.
Article 20b Committees
Article 21

Monitoring

Article 21a Assistance from Customs Offices
Article 22

Duties to Furnish Information on the Part of the Notification
Authority, Protection of Trade and Business Secrets

Article 23

Official Orders

Article 24

Enforcement within the Federal Armed Forces

Article 25

Approximation with Community law

Article 25a Charges
Article 26

Provisions on the Imposition of Fines

Article 27

Penal Provisions

Article 27a False GLP Declarations and Surreptitious Procurement of
the GLP Certificate
Article 27b Confiscation

…
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Act for Promoting Closed Substance
Cycle Waste Management and Ensuring
Environmentally
Compatible Waste Disposal
(Closed Substance Cycle Waste Management Act)
(Kreislaufwirtschafts- und Abfallgesetz - KrW-/AbfG)
of 27 September 1994
(Federal Law Gazette I, p. 2705)
most recently amended by the Act of 3 May 2000
(Federal Law Gazette I, page 632)

Extract

Part One
General Provisions
Article 1

Purpose of the Act

The purpose of this Act is to promote closed substance cycle waste
management (Kreislaufwirtschaft), in order to conserve natural resources
and to ensure environmentally compatible disposal of waste.
Article 2
(1)

Area of Application

The provisions of this Act apply to

1. the avoidance,
2. recycling and
3. disposal of waste.
(2)

The provisions of this Act do not apply to

1. materials that are to be disposed of pursuant to the Animal Carcass
Disposal Act (Tierkörperbeseitigungsgesetz) to the Meat Hygiene and
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Poultry Meat Hygiene Acts (Fleischhygienegesetz; Geflügelfleischhygienegesetz), to the Act on Foodstuffs and Commodities
(Lebensmittel- and Bedarfsgegenständegesetz), to the Milk and
Margarine Act (Milch- and Margarinegesetz), to the Epizootic Diseases
Act (Tierseuchengesetz), to the Plant Protection Act (Pflanzenschutzgesetz) and pursuant to the statutory ordinances issued on the basis of
these acts,
2. nuclear fuels and other radioactive substances within the meaning of the
Atomic Energy Act (Atomgesetz),
3. substances whose disposal is regulated by a statutory ordinance issued
on the basis of the Precautionary Radiological Protection Act
(Strahlenschutzvorsorgegesetz),
4. waste occurring from prospecting, extraction, preparation, treatment and
processing of mineral resources in facilities subject to mining inspection,
except for waste not occurring directly and normally only in connection
with the activities listed in the first half of this provision,
5. gaseous substances not in containers,
6. substances discharged or dumped into waters or the sewerage system,
7. search for, recovery, transport, storage, treatment and destruction of
warfare agents.
Article 3

Definition of Terms

(1)
For the purposes of this Act, "waste" means all movable property that
*
falls within one of the groups listed in Annex I and which the owner disposes
of, wishes to dispose of or must dispose of. "Waste for recovery" is waste
that is recycled; waste that is not recycled is "waste for disposal".
(2)
Disposal within the meaning of para. 1 occurs when the owner
presents movable property for recycling within the meaning of Annex II B*, or
for disposal within the meaning of Annex II A*, or when the owner gives up
actual physical ownership over the property and any further purpose for it
ceases to exist.

*

Editor’s note: The Appendix has not been printed in this edition.
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(3)
A desire to carry out disposal within the meaning of para. 1 must be
assumed for any movable property
1. occurring in connection with energy conversion; or with production,
treatment or use of substances or products, or of services; although such
occurrence is not the purpose of the relevant actions, or
2. property whose original purpose no longer exists, or is given up, without
being directly replaced by a new purpose.
The producer's or owner's opinion is to be used as a basis for evaluating the
purpose, taking into account relevant aspects of the relevant market.
(4)
The owner must dispose of movable property within the meaning of
para. 1 when such property is no longer used in keeping with its original
purpose, and when, due to its concrete state, it could endanger, either in the
present or the future, the public interest, especially the environment; and
when its potential danger can be ruled out only through proper and safe
recycling, or disposal that is compatible with the public interest, pursuant to
the provisions of this Act and to the statutory ordinances issued on the basis
of this Act.
(5)
A producer of waste within the meaning of this Act is any natural
person or legal entity through whose actions waste has occurred, or any
person who has carried out pre-treatment, mixing or other treatment that
effects a change in the nature or the composition of such waste.
(6)
An owner of waste within the meaning of this Act is any natural
person or legal entity who has actual physical ownership over waste.
(7)

Waste management comprises the recycling and disposal of waste.

(8)
Waste classified by a statutory ordinance pursuant to Article 41
para. 1 or Article 41 para. 3 subpara. 1 requires special supervision. All other
waste requires supervision when it is to be disposed of; recyclable waste
classified by a statutory ordinance pursuant to Article 41 para. 3 subpara. 2
also requires supervision.

…
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Part Two
Basic Principles for, and Obligations of, Producers and Owners
of Waste and Parties Responsible for Waste Management
Article 4

(1)

Basic Principles of Closed Substance Cycle Waste
Management (Kreislaufwirtschaft)

Waste

1. must, primarily, be avoided, especially by reducing its amount and
noxiousness;
2. must, secondarily,
a) be subjected to substance recycling or
b) used to obtain energy (energy recovery).
(2)
Measures for waste avoidance include, in particular, closed cycle
management of substances within plants, low-waste product design and
consumer behaviour oriented to the acquisition of low-waste and lowpollution products.
(3)
Substance recycling comprises substitution of raw materials through
the extraction of substances from waste (secondary raw materials), and use
of the substance properties within waste for their original purpose, or for
other purposes, except for direct energy recovery. Substance recycling is
considered to occur when, in keeping with an economic perspective, and
taking into account the impurities present in the relevant waste, the main
purpose of the relevant measure is to use the waste, and not to eliminate its
pollution potential.
(4)
Energy recovery comprises the use of waste as a substitute fuel; the
priority for energy recovery does not affect thermal treatment of waste for
disposal, especially household waste. The main purpose of a measure in
question shall be taken as the criterion for differentiation. For a given waste
sample that has not been mixed with other substances, the type and extent
of the waste's impurities, and the additional waste and emissions occurring
as a result of its treatment, are the criterion for determining whether the
relevant waste management measure's main purpose is recycling or
treatment.
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(5)
Closed substance cycle waste management also comprises
provision, supply, collection, collection by retrieval and transport systems,
transport, storage and treatment of waste for recycling.
Article 5

Basic Obligations in Closed Substance Cycle Waste
Management

(1)
Obligations to avoid waste production are oriented to Article 9 and to
the statutory ordinances issued on the basis of Articles 23 and 24.
(2)
Producers and owners of waste are obligated to recycle the waste in
question pursuant to Article 6. Where no other consequences result from this
Act, waste recycling has priority over waste disposal. High-quality recycling
appropriate for the type and the nature of the waste in question is to be
pursued. To the extent required to fulfil requirements pursuant to Articles 4
and 5, waste for recovery shall be separated for storage and treatment.
(3)
Waste recycling, especially binding of waste within products, must
take place properly and safely. Recycling takes place properly when it
complies with the provisions of this Act and with other public-law provisions.
It takes place safely when, given the waste's nature, the extent of the
impurities the waste contains and the type of recycling in question, no
impairment of the public interest is expected, and, in particular, when no
increase of pollutant concentrations occurs within the closed substance
cycle.
(4)
The obligation to recycle waste is to be met, to the extent that this is
technically possible and economically reasonable, especially when a market
exists, or can be created, for an extracted substance or for extracted energy.
Waste recycling is technically possible even when it requires pre-treatment.
Waste recycling is economically reasonable if the costs it entails are not
disproportionate in comparison with the costs waste disposal would entail.
(5)
The priority set forth in para. 2 for waste recycling does not exist in
cases in which waste disposal is the more environmentally compatible
solution. In this connection, the following must especially be taken into
account:
1. the expected emissions,
2. the aim of conserving natural resources,
3. the energy to be consumed and yielded, and
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4. the resulting increased concentrations of pollutants in products, waste for
recovery or products made from such waste.
(6)
The priority for recycling does not apply to waste occurring directly
and normally through research and development.
Article 6
(1)

Substance Recycling and Energy Recovery

Waste can be

a) subjected to substance recycling or
b) used to obtain energy.
Priority shall be given to that form of use which is more environmentally
compatible. Article 5 para. 4 applies to this context. The Federal Government
is herewith authorised, after hearing the concerned parties (Article 60), to
issue statutory ordinances giving priority to substance recycling or to energy
recovery for certain waste types; this shall occur with the consent of the
Bundesrat, on the basis of criteria set forth in Article 5 para. 5, and taking
into account the requirements listed in para. 2.
(2)
If priority for a type of use is not set forth by a statutory ordinance
pursuant to para. 1, energy recovery within the meaning of Article 4 para. 4
is permissible only when
1. the thermal value of the waste in question, without the waste being mixed
with other substances, is at least 11,000 kj/kg,
2. a combustion efficiency of at least 75 % is achieved,
3. the resulting heat is either used by the person/entity recovering the
energy or supplied to a third party, and
4. the additional waste occurring as part of the recycling can be stored with
little or no further treatment.
Waste from renewable raw materials can be used for energy recovery if the
prerequisites listed in Sentence 1 subparas 2 through 4 are met.
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Article 7

Requirements for Closed Substance
Management

Cycle

Waste

(1)
The Federal Government is herewith authorised, after hearing the
concerned parties (Article 60), to issue statutory ordinances, with the
consent of the Bundesrat, and to the extent required to fulfil obligations
pursuant to Article 5, especially those ensuring safe recycling, that
accomplish the following:
1. restrict the binding or the residues of certain waste in products, specified
by type, nature and content substances,
2. mandate requirements for separation, transport and storage of waste,
3. mandate requirements for waste provision, supply, collection and
collection by retrieval and transport systems,
4. mandate the following for certain waste, recycling of which, due to the
type, nature or amount of the waste in question, is particularly liable to
impair the public interest, especially the natural resources requiring
protection that are listed in Article 10 para. 4, by area of origin, place of
origin or initial product:
a) that such waste may be put into circulation, or recycled, only in
certain amounts or types, or only for certain purposes,
b) that certain types of such waste may not be put into circulation,
5. mandate that relevant waste owners are obligated, when they supply
waste to third parties, to notify such parties concerning the requirements
resulting from these statutory ordinances,
6. mandate labelling obligations with regard to waste.
(2)
Requirements for substances can be mandated, by means of a
statutory ordinance pursuant to para. 1, when power-plant waste, plaster
from flue-gas desulphurisation facilities or other waste is used by companies
subject to supervision by mining supervisory authorities, for technical or
safety reasons or for restoring usability of facilities.
(3)
By means of a statutory ordinance pursuant to para. 1, procedures for
review of the requirements mandated in para. 1 may be mandated,
especially
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1. the taking of samples, storage of deferred samples, including storage,
and the procedures to be used for such actions,
2. the analysis procedures required for identification of individual
substances or substance groups.
As to the requirements pursuant to sentence 1, reference may be made to
publicly accessible official notifications of the pertinent expert bodies. In this
case
1. the statutory ordinance shall give the date of the official notification and
accurate source data,
2. the official notification must be filed in the archives of the German Patent
Office for safe custody and a reference made to this fact in the statutory
ordinance.
Article 8

Requirements for Closed Substance Cycle
Management in the Area of Agricultural Fertilisation

Waste

(1)
The Federal Ministry of the Environment, Nature Conservation and
Nuclear Safety, acting in agreement with the Federal Ministry of Food,
Agriculture and Forestry and the Federal Ministry of Health, after hearing the
concerned parties (Article 60), is herewith authorised to mandate, by
statutory ordinance, with the consent of the Bundesrat, requirements for the
area of agriculture for ensuring proper and safe recycling pursuant to
para. 2.
(2)
If waste for recovery, as secondary raw-material fertiliser or farm
fertiliser, is applied, within the meaning of Article 1 of the Fertiliser Act, on
land used for agricultural, silvicultural or horticultural purposes, then the
following, in particular, can be mandated, in statutory ordinances pursuant to
para. 1, for such supply and application, with regard to the relevant
pollutants:
1. prohibitions or restrictions depending on factors such as type and nature
of the pertinent soil, application site and time and natural site conditions,
and
2. studies of the relevant waste, farm fertiliser or soil, measures for pretreatment of these substances, or suitable other measures.
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This applies to farm fertiliser to the extent that the usual quantities employed
in good and proper practice, within the meaning of Article 1a of the Fertiliser
Act, are exceeded.
...
Article 9

Obligations of Operators of Plants

The obligations of operators of plants that either require authorisation or do
not require authorisation, pursuant to the Federal Immission Control Act, to
construct and operate such plants in such a manner that waste is avoided,
recycled or disposed of, are oriented to the provisions of the Federal
Immission Control Act. Substance-oriented requirements concerning the
type and manner of the relevant recycling and disposal of waste, pursuant to
this Act, are not affected. Substance-oriented requirements for internal
recycling within plants shall be mandated by statutory ordinance pursuant to
Article 6 para. 1 and Article 7.
Article 10

Basic Principles of Waste Disposal that is Compatible with
the Public Interest

(1)
Waste that is not recycled shall be permanently excluded from closed
substance cycle waste management, and it shall be disposed of permanently
in a manner in keeping with the public interest.
(2)
Waste disposal comprises the provision, supply, collection, transport,
treatment, storage and deposition of waste for disposal. The amount and
noxiousness of waste shall be reduced through waste treatment. Any energy
or waste occurring in connection with treatment and deposition shall be
exploited to the maximum extent possible. Treatment and deposition are to
be considered waste disposal if the energy or waste occurring in connection
with such treatment and storage can be exploited, but such exploitation is
only a secondary purpose of the disposal.
(3)

Waste shall be disposed of within the country. ...

(4)
Waste shall be disposed of in such a manner that the public interest
is not impaired. Impairment occurs when, in particular,
1. human health is impaired,
2. animals and plants are endangered,

93

3. water bodies and soil are harmfully influenced,
4. harmful influences on the environment are caused by air pollution or
noise,
5. the interests of regional policy and Land planning, of nature conservation
and landscape management and of town planning are not considered
adequately or
6. the public's safety and the public order are otherwise threatened or
disturbed.
Article 11

Basic Obligations for Waste Disposal

(1)
Producers or owners of waste that is not recycled are obligated to
dispose of such waste in keeping with basic principles of waste management
that is compatible with the public interest, pursuant to Article 10, to the extent
that Articles 13 through 18 contain no different provisions.
(2)
To the extent necessary to fulfil requirements pursuant to Article 10,
waste for disposal is to be stored and treated separately from other waste.
Article 12

Requirements for Waste Disposal

(1)
The Federal Government is herewith authorised, after hearing the
concerned parties (Article 60), to mandate, by statutory ordinance, and with
the consent of the Bundesrat, requirements, in keeping with the
technological state of the art, for fulfiling obligations pursuant to Article 11 for
the disposal of waste; these requirements may specify area of origin, site of
occurrence, as well as the type, amount and nature of the relevant waste.
Such requirements may include, in particular,
1. requirements for separate storage and treatment of waste,
2. requirements for provision, supply, collection, transport, storage and
deposition of waste and
3. procedures for review of requirements pursuant to Article 7 para. 3.
(2)
To execute this Act and the Federal statutory ordinances issued on
the basis of this Act, the Federal Government, after hearing the concerned
parties (Article 60), and with the consent of the Bundesrat, shall issue
general administrative regulations concerning requirements for
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environmentally compatible waste disposal in keeping with the state of the
art. This shall include mandating procedures for collection, treatment,
storage and deposition that, as a rule, ensure environmentally compatible
waste disposal.
(3)
The state of the art within the meaning of this Act is the level of
development of modern procedures, facilities or operational practices that
permit relevant measures' practical suitability for environmentally compatible
waste disposal to be considered as assured. Determination of the state of
the art shall especially include consideration of comparable procedures,
facilities or operational practices whose success has been operationally
tested.
Article 13

Obligation to Make Waste Available to Parties Responsible
for Waste Management

(1)
Contrary to Article 5 para. 2 and Article 11 para. 1, producers or
owners of waste from private households are obligated to make such waste
available to the legal entities who are obligated, pursuant to Land laws, to
carry out waste management (public-law parties responsible for waste
management), to the extent that such producers or owners are unable, or do
not intend, to carry out recycling themselves. Sentence 1 also applies to
producers and owners of waste for disposal from other areas of origin, to the
extent that they do not dispose of such waste in their own facilities, or that
predominating public interests require such waste supply.
(2)
The obligation to make waste available to public-law parties
responsible for waste management does not exist if obligations for recovery
and disposal, pursuant to Article 16, 17 or 18, have been transferred to third
parties or private parties responsible for waste management.
(3)

The obligation to make waste available does not exist for waste

1. subject to obligations, based on a statutory ordinance pursuant to Article
24, to return waste, or to accept returned waste, in cases in which publiclaw parties responsible for waste management are not involved in
acceptance of returned waste on the basis of a provision pursuant to
Article 24 para. 2 subpara. 4,
2. that is subjected, through non-profit collection, to proper and safe
recycling,
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3. that is subjected, through commercial collection, to proper and safe
recycling, to the extent such subjection is demonstrated to public-law
parties responsible for waste management, and does not conflict with
any predominating public interests.
Subparas 2 and 3 do not apply to waste requiring special supervision.
Special provisions contained in statutory ordinances pursuant to Articles 7
and 24, regarding the obligation to make waste available, are not affected.
…
Article 14

Toleration Obligations in Connection with Property (Land)

(1)
The titleholders and owners of land on which waste is produced that
is subject to obligations to make waste available are obligated to tolerate the
installation of containers required for waste collection, as well as entry on to
the premises for the purposes of collection and for supervision of waste
separation and recycling.
(2)
Para. 1 applies accordingly for return and collection systems required
to fulfil obligations to accept returned goods on the basis of a statutory
ordinance pursuant to Article 24.
Article 15

Obligations of Public-Law Parties Responsible for Waste
Management

Article 16

Commissioning of Third Parties

Article 17

Performance of Tasks by Associations

Article 18

Performance of Tasks by Self-Administration Authorities in
Business, Industry and Trade

Article 19

Waste Management Concepts

(1)
Waste producers who annually produce more than a total of 2,000
kilograms of waste requiring special supervision, or more than 2,000 tonnes
of waste requiring supervision, per waste category, shall prepare a waste
management concept for the avoidance, recycling and disposal of the
produced waste. The waste management concept serves as an internal
planning instrument and must be submitted, upon request, to the competent
authority for evaluation in connection with waste management planning. The
waste management concept shall contain the following:
96

1. Details concerning the type, amount and storage of waste requiring
special supervision, of waste requiring supervision, of waste for recovery
and of waste for disposal,
2. Description of measures, taken and planned, for avoidance, recycling
and disposal of waste,
3. Justification of the necessity of waste disposal, especially including
details concerning non-recyclability for reasons listed in Article 5 para. 4,
4. Description of the planned waste management procedures for the next
five years; waste producers who carry out waste management
themselves must also include information about the necessary site and
facility planning and its chronological sequence,
5. Separate description of the final destination of waste listed under
subpara. 1, for recycling or disposal outside of the Federal Republic of
Germany.
(2)
Preparation of the waste management concept must take account of
requirements of waste management planning pursuant to Article 29.
…
Article 20

Waste Life-Cycle Analysis

(1)
Parties obligated within the meaning of Article 19 para. 1 shall
prepare annual analyses of the type, amount and storage of waste requiring
special supervision, and of waste requiring supervision, that has been
recycled or disposed of during the past year (waste life-cycle analysis). Such
analyses shall be prepared for the first time by 1 April 1998. Upon request,
such parties shall submit such analyses to the competent authority. Article
19 para. 1 sentence 3 subparas 1, 3, 5; para. 3 Sentence 1, 2nd part and
para. 4 apply accordingly.
(2)
Owners of waste from commercial companies or other business
enterprises, or from public institutions, are obligated to provide information to
the obligated parties within the meaning of para. 1 sentence 1, to the extent
that such owners are required to make waste available to them.
(3)
The public-law parties responsible for waste management within the
meaning of Article 15 shall prepare waste life-cycle analyses in accordance
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with para. 1. The Länder shall regulate requirements for the waste life-cycle
analyses.
Article 21

Orders in Individual Cases

Part Three
Product Responsibility
Article 22

Product Responsibility

(1)
Parties who develop, manufacture, process and treat, or sell products
have "product responsibility" for achievement of the aims of closed
substance cycle waste management. In order to fulfil product responsibility,
products must be so designed, if at all possible, that waste production is
reduced within their production and use, and that environmentally compatible
recycling and disposal of the waste resulting from their use is assured.
(2)

In particular, product responsibility comprises

1. the development, production and marketing of products that can be
reused, that are technically durable and that are suitable, after use, for
proper and safe recycling and environmentally compatible disposal,
2. priority for use of recyclable waste or secondary raw materials in
production of products,
3. labelling of products containing pollutants, in order to assure
environmentally compatible recycling or disposal of the waste remaining
after their use,
4. provision of information concerning possibilities or obligations for return,
reuse and recycling, and concerning deposit-payment arrangements,
through product labelling and
5. acceptance of the products and of the waste remaining after their use, as
well as the subsequent recycling or disposal of such products and waste.
(3)
As part of product responsibility pursuant to paras 1 and 2, the
following must be taken into account, in addition to proportionality of
requirements pursuant to Article 5 para. 4: provisions resulting from other
requirements concerning product responsibility and protection of the
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environment, and provisions of Community law concerning the free
movement of goods.
(4)
The Federal Government determines, by statutory ordinances on the
basis of Articles 23 and 24, which obligated parties must fulfil product
responsibility pursuant to paras 1 and 2. It also determines the products for
which, and by what means, product responsibility must be fulfiled.
Article 23

Prohibitions, Restrictions and Labelling

For definition of requirements pursuant to Article 22, the Federal
Government is authorised, after hearing the concerned parties (Article 60), to
mandate, by statutory ordinance and with the consent of the Bundesrat, that
1. certain products, especially packaging and containers with only certain
characteristics or for certain uses, for which proper recycling or disposal
of produced waste is assured, may be put into circulation,
2. certain products may not be put into circulation at all if, during their
management, the release of noxious substances cannot be avoided, or
can be avoided only at disproportionately high cost, or if environmentally
compatible management cannot be assured by other means,
3. certain products shall be put into circulation only in a certain form that
shows considerable advantages for waste management, especially in a
form that permits reuse or that facilitates recycling,
4. certain products shall be marked/labelled in a specified manner,
especially in order to assure fulfilment of basic obligations for acceptance
of returned goods pursuant to Article 5 (labelling obligation),
5. certain products, due to the content of a noxious substance in the waste
expected to remain after their intended use, shall be put into circulation
only if they are provided with marking/labelling which points out, in
particular, the necessity of return to the manufacturer, distributor or
specified third parties, in order to ensure the necessary special recycling
or disposal,
6. for certain products, for which obligations to accept returned goods, or to
return goods, pursuant to Article 24, have been mandated, that the site of
sale or putting into circulation must call attention to the possibility of
returning the goods, or that the products must be appropriately labelled,
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7. certain products, for which levying of a deposit pursuant to Article 24 has
been mandated, must be appropriately labelled; if necessary, such
labelling must include mention of the amount of the deposit.
Article 24

Obligation to Return Certain Goods, and Obligation to
Accept Returned Goods

(1)
For definition of requirements pursuant to Article 22, the Federal
Government is authorised, after hearing the concerned parties (Article 60), to
mandate, by statutory ordinance and with the consent of the Bundesrat, that
manufacturers or distributors
1. may sell or put into circulation certain products only after providing a
possibility for returning the pertinent goods,
2. shall accept certain products when returned and shall provide for return,
by suitable measures, especially by means of systems for accepting
returned goods, or by levying a deposit,
3. must accept certain products at the place where they are sold or where
they occur,
4. shall keep records, to be presented to the Land, competent authority or
party responsible for management within the meaning of Articles 15, 17
or 18, concerning the type, amount, recycling and disposal of returned
waste, and shall retain and store relevant documents, to be presented
upon request.
(2)
For definition of requirements pursuant to Article 22 and for
supplementary definition of obligations of producers and owners of waste,
and of the parties responsible for waste management within the meaning of
Articles 15, 17 and 18, and within the framework of closed substance cycle
waste management, the following may also be mandated in a statutory
ordinance pursuant to para. 1:
1. which party is responsible for paying the costs for acceptance, recycling
and disposal of products that must be accepted when returned,
2. that owners of waste must make waste available to manufacturers or
distributors obligated pursuant to para. 1,
3. the means by which waste shall be made available, including measures
within the meaning of Article 4 para. 5 for provision, collection and
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transport, and including waste-bringing obligations of the owners named
under subpara. 1,
4. that the parties responsible for waste management within the meaning of
Articles 15, 17 and 18 shall cooperate in accepting returned goods, as a
task entrusted to them, by collecting waste and making it available to
parties obligated pursuant to para. 1.
Article 25

Voluntary Acceptance of Returned Goods

(1)
The Federal Government may define aims for the voluntary
acceptance of returned waste, after hearing the concerned parties (Article
60), that are to be attained within an appropriate period. It shall publish such
defined aims in the Federal Law Gazette.
(2)
Manufacturers and distributors who voluntarily accept returned waste
for disposal, or waste for recovery requiring supervision or waste for
recovery requiring special supervision, must notify the competent authority of
such acceptance. The competent authority for receiving such notification
should grant exemptions from obligations pursuant to Article 49, and from
proof obligations pursuant to Articles 43 and 46, to the extent that the
voluntary acceptance of returned waste promotes the aims of closed
substance cycle waste management pursuant to Articles 4 and 5 and other
suitable proof is furnished that the accepted waste is properly recycled and
disposed of.
Article 26

Obligations of Owners after Acceptance of Returned Goods

Manufacturers and distributors who accept returned waste on the basis of a
statutory ordinance pursuant to Article 24, or who voluntarily accept returned
waste, are subject to the obligations of waste owners pursuant to Articles 5
and 11.
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Part Four
Planning Responsibility
Section One
Organisation and Planning
Article 27

Organisation of Disposal

(1)
For purposes of disposal, waste may be treated, stored or deposited
only in authorised plants or facilities (waste disposal facilities). In addition,
treatment of waste for disposal is permitted in facilities that primarily serve a
purpose other than waste disposal and that require a licence pursuant to
Article 4 of the Federal Immission Control Act. Storage or treatment of waste
for disposal in waste disposal facilities for these purposes is also permitted
to the extent that such facilities, as insignificant facilities pursuant to the
Federal Immission Control Act, do not require a licence, and no other
provisions are made in statutory ordinances pursuant to Article 12 para. 1 or
pursuant to Article 23 of the Federal Immission Control Act or in general
administrative regulations pursuant to Article 12 para. 2.
…
Article 28

Execution of Disposal

Article 29

Waste Management Planning

(1)
The Länder shall prepare waste management plans, for their
respective areas, in keeping with supraregional perspectives. The waste
management plans include descriptions of the following:
1. the aims of waste avoidance and recycling/recovery and
2. the waste management facilities required to ensure domestic waste
management.
The waste management plans list the following:
1. authorised waste management facilities and
2. suitable areas for waste disposal facilities for final deposition of waste
(landfill sites) and for other waste management facilities.
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The plans can also mandate which parties responsible for waste
management are to be chosen and which waste management facility the
parties responsible for disposal must use.
(2)
Description of requirements must take into account future
developments expected within a period of at least ten years. To the extent
that this is necessary for description of requirements, waste management
concepts and waste life-cycle analyses must be evaluated.
...

Section Two
Authorisation of Waste Management Facilities
Article 30

Exploration of Suitable Sites

Article 31

Plan Approval and Licensing

(1)
The construction and operation of stationary waste management
facilities for storage or treatment of waste for disposal, and significant
changes in such facilities or their operation, require authorisation pursuant to
the provisions of the Federal Immission Control Act; further authorisation
pursuant to this Act is not required.
(2)
The construction and the operation of landfill sites, and significant
changes in such facilities or their operation, require plan approval by the
competent authority. As part of the plan approval procedure, environmental
impact assessment, pursuant to the provisions of the Act on the Assessment
of Environmental Impacts, shall be carried out.
…
Article 32

Issuing, Security, Secondary Provisions

Article 33

Authorisation of Premature Commencement

Article 34

Plan Approval Procedure

Article 35

Existing Waste Disposal Facilities

Article 36

Closure
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Part Five
Promotion of Relevant Sales
Article 37

Obligations of the Public Sector

Part Six
Obligation to Provide Adequate Information
Article 38

Obligation to Provide Advice Concerning Waste

Article 39

Informing the Public

The Länder shall inform the public concerned progress achieved in
avoidance and recycling of waste and concerning assured status of waste
management. Such information shall contain, taking into account existing
secrecy requirements, a summary and evaluation of waste management
plans, a comparison to the previous such report and a prediction for the
subsequent reporting period.

Part Seven
Supervision
Article 40

General Supervision

Article 41

Waste Requiring Supervision

(1)
Special requirements, in keeping with this Act, are to be placed on
the supervision and disposal of waste from commercial companies or other
business enterprises or public institutions, that, due to its type, nature or
amount, poses a particular risk to health, air quality or water quality, that is
particularly explosive or flammable or that contains or could foster pathogens
of communicable diseases (waste for disposal that requires special
supervision). The Federal Government shall determine, after hearing the
concerned parties (Article 60), by statutory ordinance and with the consent of
the Bundesrat, which waste for disposal requires special supervision.
(2)
All waste for disposal that does not fall under para. 1 requires special
supervision.
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(3)
The Federal Government is herewith authorised, after hearing the
concerned parties (Article 60), by statutory ordinance and with the consent of
the Bundesrat, to determine that the following waste is waste for recovery:
1. waste for which recycling and supervision, on the basis of the substance
characteristics mentioned in para. 1 and in keeping with this Act, must be
made subject to special requirements (waste for recovery that requires
special supervision),
2. waste for which, as a result of its type, nature or amount, certain
requirements are needed to ensure proper and safe recycling (waste for
recovery that requires supervision).
(4)
The competent authority may, in individual cases, classify waste in a
manner that differs from that of paras 1 through 3, to the extent that this
does not conflict with the interests mentioned there.
Article 42

Optional Proof Procedure Concerning Waste Disposal

Article 43

Mandatory Proof Procedure Concerning the Disposal of
Waste Requiring Special Supervision

Article 44

Exceptions from the Mandatory Proof Procedure

Article 45

Optional Proof Procedure for Waste Recycling

Article 46

Mandatory Proof Procedure for Recycling of Waste
Requiring Special Supervision

Article 47

Exceptions from the Mandatory Proof Procedure

Article 48

Statutory Ordinances Concerning Proofs of Recycling and
Disposal

Article 49

Transport Licences

(1)
Waste for disposal may be commercially collected and transported
only with a license (transport license) issued by the competent authority.
This does not apply
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1. for the parties responsible for waste management within the meaning of
Articles 15, 17 and 18, and for the third parties commissioned by these
parties,
2. to the collection or transport of excavated earth, roadway rubble or
construction rubble, to the extent that such materials do not contain
pollutants,
3. to the collection or transport of small amounts of waste, under the
responsibility of commercial enterprises, to the extent that the competent
authority, upon application or ex officio, has exempted such enterprises
from the licensing obligation pursuant to sentence 1.
(2)
The licence shall be granted if no facts are known that justify
reservations concerning the reliability of the applicant or of the persons
responsible for managing and supervising of operations, and if the collector,
transporter and third parties commissioned by them possess the necessary
knowledge and expertise. The licence may be tied to restrictions, if this is
necessary to protect the public interest. Issue of a transport licence does not
exempt the licencee from the obligation of submitting required proofs on the
basis of statutory ordinances pursuant to Articles 12, 24 and 48, prior to the
commencement of collection or transport operations.
…
Article 50

Licence for Agency Transactions and for Other Cases

(1)
Parties who, without being in possession of waste, wish to provide
commercial agency services, for third parties, for movement of waste,
require a licence from the competent authority. The licence shall be issued if
no facts are known that would justify assuming the unreliability of the
applicant or of a person charged with managing or supervising the relevant
operations (or those of a branch office). The licence may be restricted in its
content, and it may be tied to restrictions, to the extent that this is required to
protect the public or the environment; under the same prerequisites,
subsequent inclusion, change or supplementation of restrictions is
permissible. If the licencing authority is aware of facts that would indicate
such changes, it is up to the applicant to refute them. The licence shall be
revoked if facts that would indicate that such revocation is required
subsequently become known. Objections and actions to set aside have no
suspensive effect.
...
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Article 51

Waiving of Licensing Requirements for Transport and for
Agency Transactions

Article 52

Specialised Waste Management Companies; Waste
Management Associations

Part Eight
Company Organisation and Waste Management Officer
Article 53

Obligations to Provide Notification Concerning Company
Organisation

Article 54

Appointment of a Company Waste Management Officer

Article 55

Tasks

Part Nine
Final Provisions
Article 56

Secrecy and Data Protection

Article 57

Transposition of Laws of the European Communities

Article 58

Enforcement within the Sphere of the Bundeswehr (German
Armed Forces)

Article 59

Participation of the Bundestag in the issuing of Statutory
Ordinances

Article 60

Hearing of Parties Concerned

As far as the authorisations for issuing statutory ordinances and general
administrative provisions prescribe hearing of the parties concerned,
representatives should be selected, and heard, from scientists, those
involved, involved commercial and industrial sectors, the supreme authorities
responsible for waste management, the communities and community
associations.
Article 61

Provisions Concerning Fines
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Article 62

Confiscation

Article 63

Competent Authorities

Article 64

Interim Provisions
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Act on Managing Water Resources
(Federal Water Act)
(Wasserhaushaltsgesetz - WHG)
In the version published on 12 November 1996
(Federal Law Gazette I p 1695),
most recently amended by an Act of 3 May 2000
(Federal Law Gazette I p. 632)

Extract

Introductory Provision
Article 1
(1)

Material Area of Application

This Act shall apply to the following bodies of water:

1.

water permanently or temporarily flowing or standing in beds or flowing
quickly from springs (surface waters)

1a.

the sea between the shore line at mean high tide for the seaward
limitation of surface waters and the seaward limitation of the sea at the
coast (coastal waters),

2.

the groundwater.

(2)
The Länder can exclude from the provisions of this Act small bodies
of water which are of lesser importance to water management, as well as
springs that have been declared medicinal springs. This shall not apply to
Article 22.
(3)
The Länder shall determine the seaward limitation of those surface
waters that are not inland waterways belonging to the Federation.
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Part One
Common Provisions for the Waters
Article 1a

Principles

(1)
As a part of the ecobalance and as a habitat for animals and plants
the waters are to be secured. They shall be managed in such a way that
they serve the general well-being and, in harmony with this, also serve the
purposes of an individual and that any avoidable damage to their ecological
functions does not occur.
(2)
Everyone is required, when taking measures which could lead to an
effect on a body of water, to use the care appropriate to the circumstances to
avoid polluting the water or any other negative change in its properties to
bring about economical use of the water in the interests of the water
resources in order to maintain the efficiency of the water reserves and to
avoid an increase and acceleration of water run-off.
(3)

The ownership of land does not entitle anyone to

1. use a body of water which requires a permit or approval either under this
Act or under Land water legislation,
2. to develop a surface water.
Article 2

Requirement for Permits and Approvals

(1)
The use of a body of water requires a permit (Article 7) or approval
(Article 8) from the authorities, provided that the provisions of this Act or the
Land legal provisions passed within the framework of this Act do not state
otherwise.
(2)
The permit or the approval do not entitle anyone to inflows of water of
a specific quantity and quality. Regardless of Article 11, they do not affect
entitlements to inflows of water of a specific quantity and quality under
private law.
Article 3
(1)
1.
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Usages

Usages within the meaning of this Act are
Withdrawing and diverting water from surface waters,

2.

Banking up and lowering surface waters,

3.

Removing solid substances from surface waters provided that this has
an effect on the state of the water body or on water drainage,

4.

Introducing and discharging substances into surface waters,

4a.

Introducing and discharging substances into coastal water

5.

Introducing substances into the groundwater,

6.

Withdrawing, pumping to the surface, guiding to the surface or
discharging groundwater.

(2)

The following interventions shall apply as usages:

1.

Banking up, lowering and diverting groundwater through installations
that are designed for this or suitable for this purpose,

2.

Measures that tend to cause harmful changes to the physical, chemical
or biological properties of the water, either permanently or to an extent
that is not merely inconsiderable.

(3)
Measures to develop a surface water are not a usage. This shall also
apply to maintenance measures of a surface water provided that no
chemical agents are used in this process.
Article 4

Terms and Conditions of Usage

(1)
The permit and the approval can be granted subject to the setting of
terms and conditions for usage. Conditions shall also be permissible in order
to prevent negative effects for third parties or to compensate for these.
(2)

Furthermore conditions can also be used for the following in particular

1.

to arrange for measures to monitor or to determine the condition prior
to the usage and damage and negative effects resulting from usage,

2.

to prescribe the commissioning of responsible plant delegates provided
that the commissioning of a pollution control delegate is not prescribed
under Article 21a or cannot be arranged,

2a.

to arrange measures that are required to compensate for damage to
the physical, chemical or biological properties of the water as a result of
the usage,
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3.

to impose on the entrepreneur appropriate contributions to the costs for
measures that a body under public law introduces or intends to
introduce in order to prevent or compensate for damage to the general
well-being associated with the usage.

Article 5

Proviso

(1)
The permit and the approval shall be subject to the proviso that
subsequently
1.

additional requirements can be made as regards the properties of
substances to be introduced or discharged,

1a.

measures can be arranged for the species named in Article 4, para. 2
subpara. 2, 2a and 3 as well as in Article 21a, para. 2,

2.

measures can be arranged to monitor the water usage and its
consequences,

3.

measures can be arranged for an economical usage of the water
determined by the need to bear in mind water resources.

An additional requirement pursuant to indent 1 may not be made if the effort
associated with meeting the requirements is disproportionate to the success
aimed at with the requirement; in this connection, the nature, quantity and
hazardousness of the substances to be introduced or discharged and the
duration of use and the special technical features of the installation shall be
taken into account. The requirements pursuant to Article 7a must be met. If
the water is used on the basis of an approval the measures according to
numbers 2 and 3 must be economically justified and be compatible with the
usage.
(2)
Para. 1 shall apply mutatis mutandis to old laws and authorisations
(Article 15), provided that Article 15 does not permit further restrictions.
Article 6

Denial

(1)
The permit and the approval shall be denied provided that a
restriction to the general well-being, particularly a threat to public water
supply, is to be expected from the intended usage, that is not prevented or
compensated for by conditions or measures imposed by a body under public
law (Article 4, para. 2 subpara. 3).
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(2)
The permit and the approval shall also be denied provided that a
considerable restriction to an area of Community importance, a European
Bird Protection Area or a concentration area within the meaning of Article
19a para. 2 indent 3 of the Federal Nature Conservation Act of the elements
essential for its protection purpose is to be expected and the restriction
cannot be balanced out pursuant to Article 8 para.2 sentence 4 of the
Federal Nature Conservation Act. This shall not apply if the precondition of
Article 19c para. 3 in conjunction with para. 4 of the Federal Nature
Conservation Act prevail. Article 19c paras 1 and 5 and Article 19f para. 2 of
the Federal Nature Conservation Act shall apply mutatis mutandis.
Article 6a

Supranational and International Requirements

Article 7

Permit

(1)
The permit shall grant the revocable authorisation to use a body of
water for a specific purpose in a way and to an extent that is specifically
defined; it can be of limited duration. In the case of a project that is subject to
an environmental impact assessment according to Article 3 of the Act on the
Assessment of Environmental Impacts, the permit can only be granted within
a process that corresponds to the requirements of the said Act.
(2)
The permit shall be transferred to the legal successor in the case of a
water usage installation or if it is granted for a piece of land, it shall be
transferred with this to its legal successor, provided nothing to the contrary is
determined when it is granted.
Article 7a

Requirements for the Discharging of Waste Water

(1)
A permit to discharge waste water may only be granted if the
pollutant load of the waste water is kept as low as possible while maintaining
the procedures according to the state-of-the-art. Article 6 shall remain
unaffected by this. With the approval of the Bundesrat, the Federal
Government shall use statutory ordinances to specify requirements in line
with the state-of-the art. These requirements can also be specified for the
place of origin of the waste water or before it is mixed in the water.
(2)
For existing discharges of waste water the statutory ordinance
pursuant to para. 1 sentence 3 above shall specify divergent requirements if
and insofar as the adaptation measured required would be disproportionate.
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(3)
If existing discharges of waste water do not correspond to the
requirements under para. 1 sentence 3 above, the Länder must ensure that
the required measures are carried out within an appropriate time frame.
(4)
The Länder shall also ensure that, prior to the discharge of waste
water with hazardous substances into a public waste water installation, the
required measures under para. 1 sentence 4 are adhered to. Para. 3 shall
apply mutatis mutandis.
(5)
The state-of-the-art within the meaning of para. 1 is the state of
development of procedures, facilities or modes of operation that can be
implemented technically and economically that are practically suitable as the
best available techniques to limit emissions.
Article 8

Approval

(1)
The approval grants the right to use a body of water in a way and to
an extent that is specifically defined. It does not grant the right to make use
of objects that belong to someone else or to make use of land or installations
that belong to someone else.
(2)

The approval may only be granted if

1. the entrepreneur cannot be expected to implement his plan without a
secured legal position, and
2. the use serves a specific purpose which is following a specific plan.
It may not be issued for the introduction or discharge of substances into a
body of water or for usages within the meaning of Article 3, para. 2 subpara.
2. Sentence 2 shall not apply to the reintroduction of water from power plants
that has not been negatively altered.
(3)
If it is to be expected that the usage will have a negative effect on the
rights of another party and if the affected party raises objections, the
approval may only be issued if the negative effect is prevented or
compensated for by means of conditions. If this is not possible the approval
may be issued anyway for reasons of the general well-being; the affected
party shall be compensated.
(4)
The Länder can define further cases in which negative effects entitle
another party to raise objections. In these cases para. 3 shall apply mutatis
mutandis; however, the Länder can determine that the approval may also be
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granted if the expected benefits of the intended usage are considerably
greater than the expected disadvantage for the affected party.
(5)
The approval shall be granted for a specific suitable period which
may exceed thirty years in exceptional cases.
(6)
The approval shall be transferred to the legal successor in the case of
a water usage installation or, if it is granted for a piece of land, it shall be
transferred with this to its legal successor, provided nothing to the contrary is
determined when it is granted.
Article 9

Approval Procedure

The approval can only be granted as part of a procedure that ensures that
the affected parties and the authorities concerned can raise objections. In
the case of procedures subject to an environmental impact assessment
under Article 3 of the Act on the Assessment of Environmental Impacts, the
procedure must correspond to the requirements of the said Act.
Article 9a

Authorisation of Premature Start

Article 10

Subsequent Decisions

Article 11

Exclusion of Claims

Article 12

Revoking the Approval

Article 13

Use by Associations

Article 14

Plan Approval and Operating Plans under Mining Law

Article 15

Old Rights and Old Powers

Article 16

Registration of Old Rights and Old Powers

Article 17

Other Old Usages

Article 17a Usages not Requiring a Permit for Exercises and Trials
Article 18

Balancing Rights and Powers
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Article 18a Obligations and Plans for Waste Water Disposal
(1)
Waste water shall be disposed of in such a way that the general wellbeing is not affected. The general well-being can also correspond to the
disposal of domestic waste water by decentralised installations. Waste water
disposal within the meaning of this Act comprises the collection, further
distribution, treatment, discharging, leaching, spraying and irrigation of waste
water, as well as the drainage of sewage sludge in conjunction with waste
water disposal.
(2)
The Länder shall regulate which bodies under public law are obliged
to dispose of waste water and the conditions under which others are obliged
to dispose of waste water. If a plan declared binding under para. 3 identifies
other responsible parties, these are obliged to dispose of the waste water.
Those obliged to dispose of waste water may employ third parties to fulfil
their obligations.
(2a) The Länder may rule upon the conditions under which bodies under
public law may fully or partially transfer their waste water disposal obligations
to a third party for a limited period and revocably. These conditions include,
in particular, the fact that
1.

the third party must be expert and reliable,

2.

the fulfilment of the transferred duties shall be ensures,

3.

the transfer may not stand in the way of predominant public interests.

(3)
The Länder shall draw up plans for the disposal of waste water in
accordance with supra-regional aspects (waste water disposal plans). In
particular these plans must specify the locations for important installations
for the treatment of waste water, their catchment area, basic features of the
waste water treatment as well as who is responsible for the measure. The
specifications in the plans can be declared binding.
Article 18b Building and Operating Waste Water Installations
(1)
Waste water installations shall be built and operated in such a way
that the requirements for the discharge of waste water, in particular pursuant
to Article 7a, are adhered to. Otherwise the generally recognised rules of
technology shall apply to the construction and operation of waste water
treatment plants.
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(2)
Should the existing installations not correspond to the provisions of
para. 1, Article 7a para. 3 shall apply mutatis mutandis.
Article 18c Authorisation of Waste Water Treatment Installations
The building and operation of, as well as major alteration to, a waste water
treatment installation designed for organically polluted waster water of more
than 3,000 kg/d five-day BOD5 (rough) or for inorganically polluted waste
waters of more than 1,500 cubic meters of waste water in two hours (except
for cooling water) require official authorisation. The authorisation can only be
granted as part of a procedure that corresponds to the requirements of the
Act on the Assessment of Environmental Impacts. A major alteration within
the meaning of sentence 1 above is only the case if a negative impact on
1.

people, animals and plants, the soil, water, air, climate and
landscape including their interactions,

2.

cultural or other material assets

may occur as a result of changes to the construction of the installation or the
associated alteration of the operations.
Article 19
(1)

Protected Water Areas

Insofar as the general well-being demands that

1. bodies of water be protected against negative effects in the interests of
current or future public water supply or
2. the groundwater be replenished or
3. that the harmful draining away of precipitation water, as well as the
stream erosion and input of soil particles, fertilisers or pesticides in
waters be prevented,
protected water areas can be defined.
(2)

In the protected water areas

1. specific actions can be prohibited or declared as only permitted to a
certain extent and
2. the proprietors and people entitled to use pieces of land can be obliged
to tolerate certain measures. This includes measures for observing the
water and the soil.
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(3)
If an order under para. 2 represents expropriation, compensation
shall be paid for this; Article 12 shall apply to the restriction of an approval,
Article 15 para. 4 shall apply to the restriction of an old right.
(4)
If an order under para. 2 specifies higher requirements that restrict
the proper agricultural or forestry use of a piece of land, the economic
disadvantages thus caused shall be compensated for according to Land law,
provided that there is no duty to pay compensation under para. 3. This shall
also apply to orders taken before 1 January 1987. In the case of disputes
legal action can be taken before the courts of general jurisdiction.
Article 19a Licensing Pipeline Installations to Pump Substances
Hazardous to Water
(1)
The building and operation of pipeline installations to pump
substances hazardous to water requires a licence from the authority
responsible for the water. This shall not apply to pipeline installations that do
not go beyond the area of a works premises or that are the accessories of an
installation for storing such substances.
(2)

Substances hazardous to water within the meaning of para. 1 are

1. crude oils, benzenes, diesel fuels and heating oils;
2. other liquid or gaseous substances that are liable to pollute bodies of
water or change their properties negatively in any other way; they shall
be defined by the Federal Government by means of a statutory
ordinance with the approval of the Bundesrat.
(3)
Furthermore, a major alteration to a pipeline installation that comes
under para. 1 or a major alteration to the operation of such an installation
also requires a licence.
(4)
The licence shall be transferred to the legal successor of the
installation. The previous licensee must inform the responsible authority
under para. 1 of this transfer.
Article 19b Conditions and Provisions, Refusal of the Licence
Article 19c Revocation of the Licence
Article 19d Statutory Ordinances
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Article 19e Existing Installations
Article 19f Coincidence of the Licence with Decisions under
Commercial and Mining Law
Article 19g Installations for Handling Substances Hazardous to Water
(1)
Installations for storing, filling, manufacturing and treating substances
hazardous to water, as well as installations for using substances hazardous
to water in the area of commerce or public institutions must be designed,
installed, erected, maintained and operated in such a way that the pollution
of the water or any other negative change to its properties is not a matter for
concern. The same shall apply to pipeline installations which do not go
beyond the area of a works premises.
(2)
Installations for the handling of substances hazardous to water and
installations for storing and filling liquid manure, slurry and silage seepage
must be designed, installed, erected, maintained and operated in such a way
that the best possible protection of the water against pollution or any other
negative change to its properties is achieved.
(3)
Installations within the meaning of paras 1 and 2 must at least
correspond to the generally recognised rules of technology in their design as
well as in the way they are installed, erected, maintained and operated.
(4)
Provisions under Land law for the storage of substances hazardous
to water in protected water areas, protected head water areas, flood plains
or planning areas shall remain unaffected by this.
(5)
Substances hazardous to water within the meaning of Articles 19g to
19l are solid, liquid and gaseous substances, particularly
•

acids, bases,

•

alkaline metals, silicon alloys with over 30% silicon, organic metallic
compounds, halogens, acid halogenides, metallic carbonyles and
corrosive salts,

•

mineral and tar oils as well as their derivatives,

•

liquid and water soluble hydrocarbons, alcohols, aldehydes, ketones,
esters, organic compounds containing halogen, nitrogen and sulphur,

•

toxins,
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that are liable to permanently alter the physical, chemical or biological
properties of the water. The Federal Ministry for the Environment, Nature
Conservation and Nuclear Safety shall issue, with the approval of the
Bundesrat, general administrative rules in which the substances hazardous
to water are defined in more detail and are classified according to their
degree of hazardousness.
(6)
The provisions of Articles 19g to 19l shall not apply to installations
within the meaning of paras 1 and 2 for handling
1. waste water,
2. substances that exceed the free limits of radiation law as regards
radioactivity.
Para. 1 and Articles 19h to 19l shall not apply to installations for storing and
filling liquid manure, slurry and silage seepage.
Article 19h Determining Suitability and Authorising Construction Type
Article 19i Duties of the Operator
Article 19k Special Duties in Filling and Emptying
Article 19l Specialist Operations
Article 20

Compensation

(1)
Compensation to be paid under this Act must make good the damage
to assets in a suitable way. Provided that use is removed at the time of the
official administrative rule that triggers the obligation to pay compensation,
the degree of the restriction shall be assumed; if the person entitled to
compensation has taken measures to increase usage and if it is proved that
the measures would have permanently increased usage, this shall be taken
into account. Furthermore a reduction in the general value of land resulting
from the official administrative rule shall be taken into account insofar as it is
not already taken into account by sentence 2.
(2)
Insofar as water management or other measures are not legally
permitted as compensation, the compensation shall be defined in pecuniary
terms.
Article 21
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Monitoring

Article 21a Commissioning Planned Delegates for Water Pollution
Control
Article 21b Tasks
Article 21c Duties of the User
Article 21d Statement on Decisions made by the User
Article 21e Right to Recitation
Article 21f Prohibition on Discrimination, Protection against
Termination
Article 21g Special Ruling
Article 22

Liability for Changing the Property of the Water

(1)
Anyone who introduces or discharges substances into a body of
water or anyone who affects a body of water in such a way that the physical,
chemical or biological properties of the water are changed shall be obliged to
compensate for the damage thereby caused to another. If several people are
responsible for the effects they shall all be jointly and severally liable.
(2)
If substances are released from an installation designed to
manufacture, process, store, deposit, convey or dispose of these substances
without them being introduced or discharged into the body of water, the
proprietor of the installation shall be obliged to compensate for the damages
thus caused to another; para. 1 sentence 2 shall apply mutatis mutandis.
The obligation to compensate shall not apply if the damage is a result of
force majeur.
(3)
If a claim for compensation for the damage pursuant to Article 11
cannot be made, the person affected shall be compensated according to
Article 10 para. 2. The application shall also be permissible after the expiry
of a period of thirty years.
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Part Two
Provisions for Surface Water
Section One
Usages not Requiring a Permit
Article 23

General Usage

Everybody may use surface waters to the extent that it is permitted as
general usage under Land law, provided that the rights of others do not
contradict this and provided that powers or the usage by proprietors or
riparian residents are not restricted by others.
Article 24

Usage by Proprietors and Riparian Residents

(1)
A permit or an approval is not required for the use of surface water by
the proprietor or by a person entitled by him for his own usage if others are
not restricted by this, if there is no negative change to the properties of the
water, if there is no major reduction in the water regime and no other
restriction to the water resources is to be expected. The Länder can exclude
the proprietors' usage if this was not permitted beforehand.
(2)
The Länder can determine that the proprietors of land bordering on to
surface waters and the people entitled to use this land (riparian residents),
as well as the proprietors of land bordering on to riparian residents' land and
those people entitled to use this land (local residents) may use water above
ground without a permit or approval according to para. 1.
(3)
Usage according to para. 2 of Federal waterways and other bodies of
water used for navigation or that were created artificially shall not take place
by riparian and local residents.
Article 25

Usage for the Purposes of Fishing

The Länder can determine that a permit or an approval is not required for the
introduction of substances into surface waters for the purposes of fishing.
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Section Two
Pollution Control
Article 26

Introduction, Storage and Transport of Substances

(1)
Solid substances may not be introduced into a body of water for the
purposes of disposing of them. Sludge substances do not count as solid
substances.
(2)
Substances may only be stored or deposited in a body of water in
such a way that there is no risk that the water will be polluted or that any
other negative change to its properties or to the water flow will occur. The
same shall apply to the transport of liquids and gases through pipelines.
Further prohibitive provisions shall remain unaffected by this.
Article 27

Pollution Control Legislation

(1)
The competent supreme Land authorities or authorities appointed
under Land law can issue pollution control legislation by means of statutory
ordinances for water or parts of bodies of water above ground for reasons of
the general well-being. The pollution control legislation can prescribe the
following in particular,
1. that specific substances may not be discharged,
2. that specific substances that are discharged must satisfy specific
minimum requirements,
3. what other effects are to be averted by means of which the property of
the water can be negatively influenced.
…
Section Three
Upkeep and Development
Article 28

Extent of Upkeep

(1)
The upkeep of a body of water comprises the maintenance of a
proper condition for the water drainage and, in the case of navigable waters,
also the maintenance of navigability. The needs of the ecobalance must be
taken into account in this upkeep; the appearance and the recreational value
of the water landscape shall also be taken into account. The Länder may
also decree that upkeep also involves maintaining the water body and its
123

banks in a proper condition as regards other concerns of water
management. This shall also apply to measures to improve and maintain the
self-purification capacity, provided others are not obliged to do so; Article 4,
para. 2 subpara. 3 shall remain unaffected by this.
(2)
The provisions on the extent of upkeep shall apply to the
maintenance of developed bodies of water insofar as nothing to the contrary
is determined in a process according to Article 31 or Federal or Land law
determines otherwise.
Article 29

The Burden of Upkeep

Article 30

Special Obligations in the Interest of Upkeep

Article 31

Development

(1)
Bodies of water that are in a natural or semi-natural state should be
maintained in this state and natural bodies of water that have been
developed in a way that is not semi-natural should be returned to a seminatural state as far as possible, provided that priority reasons of the general
well-being do not prevent this. For example, such reasons may be use for
hydroelectricity.
(2)
The creation, removal or fundamental redesign of a body of water or
its banks (development) shall require a prior plan approval process, which is
in line with the requirements of the Act on the Assessment of Environmental
Impacts. The construction of dykes and dams, which influence the drainage
of flood waters, shall be equivalent to development. Sentence 1 shall not
apply if a body of water occurs only for a limited period of time and it does
not have a major negative impact on the water balance.
…
(5)
During development natural retention areas should be maintained,
natural run-off conduct not changed greatly, biotic communities typical of the
natural area conserved and other major negative changes to the natural or
semi-natural state of the body of water avoided or, if this is not possible,
balanced out. In the procedure the type and extent of the development
measures and the facilities that are needed in the public interest or to avoid
negative impacts on the rights of others shall be identified and compensation
of damage shall be arranged. A planning decision or approval shall be
denied if the development is expected to lead to a restriction of the general
well-being, especially a considerable and long-term increase in the flood risk,
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which cannot be compensated, or a destruction of natural retention areas,
especially in alluvial forests.
(6)
If an intended development is to be made on a body of water that is
subject to the administration of several Länder and if no agreement can be
reached on the development plan, the Federal Government shall negotiate
between the Länder upon the request of one of the Länder concerned.
Section Four
Flood Basins
Article 32

Flood Basins

(1)
Flood basins are areas between surface waters and dykes or high
banks as well as other areas that are flooded or that flood water flows
through or that are used for flood water relief or retention. The Länder shall
designate the flood basins and adopt the provisions required to protect
against flood risks provided that they are needed to
1. conserve or improve the ecological structures of the water bodies and
their flood areas,
2. prevent interventions that encourage erosion,
3. conserve or reclaim natural retention areas,
4. regulate the flood runoff.
If arrangements that specify higher requirements for orderly agricultural or
forestry use of a plot of land are made when reclaiming natural retention
areas, Article 19 para, 4 sentences 1 and 3 shall apply mutatis mutandis.
(2)
Flood basins shall be retained with their function as natural retention
areas; if serious reasons of the general well-being prevent this, the
necessary compensatory measures shall be taken in time. Former flood
basins that are suitable for use as retention areas should be recreated as far
as possible provided that priority reasons of the general well-being do not
prevent this.
(3)
The Länder shall coordinate their measures for precautionary flood
protection if they can have a considerable impact on the territory of other
Länder. If no agreement can be reached on the measures, the Federal
Government shall negotiate between the Länder upon the application of one
Land.
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Part Three
Provisions for Coastal Waters
Article 32a Usages not Requiring a Permit
Article 32b Pollution Control

Part Four
Provisions for the Groundwater
Article 33

Usages not Requiring a Permit

(1)
A permit or an approval shall not be required for the removal, bringing
to the surface, guiding to the surface or diverting of groundwater
1. for domestic purposes, for agricultural purposes in the farmyard, for
animals' drinking water outside the farmyard or in small amounts for a
temporary purpose,
2. for the purposes of usual soil drainage of land used for agricultural,
forestry or gardening purposes.
(2)

The Länder may determine generally or for individual areas that

1. a permit or an approval is required for the cases listed in para. 1,
2. a permit or an approval is not required for the removal, bringing to the
surface, guiding to the surface or diverting of groundwater in small
amounts for commercial operations as well as for agriculture, forestry or
gardening above and beyond the purposes laid down in para. 1,
3. a permit is not required for the discharge of precipitation waters into the
groundwater for the purpose of its harmless percolation.
Article 34

Pollution Control

(1)
A permit for the discharge of substances into the groundwater may
only be granted if there is no need for concern about harmful pollution of the
groundwater or any other negative change to its properties.
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(2)
Substances may be stored or deposited at a coastal water only in
such a way that pollution of the water or any other negative change to its
properties is not of concern. The same shall apply to the conveyance of
liquids and gases through pipelines.
Article 35

Openings in the Ground

(1)
Insofar as the management of water resources require this, the
Länder must determine that works which penetrate the soil above and
beyond a certain depth shall be monitored.
(2)
If groundwater is tapped without authority or unintentionally, orders
can be given for the tapping to be reversed if concerns about water
resources so require.

Part Five
Water Management Planning; Water Register
Article 36

Water Management Framework Plans

(1)
In order to ensure the water management requirements essential for
the development of living and economic conditions, water management
framework plans shall be drawn up for river areas or economic areas or for
parts of the same. They shall be continuously brought into line with
developments.
(2)
A water management framework plan must take into account the
usable water resources, the requirements of flood protection and pollution
control of the body of water. The water management framework plans and
the requirements of urban planning shall be harmonised.
(3)
Water management framework plans shall be drawn up by the
Länder according to guidelines issued by the Federal Government with the
approval of the Bundesrat.
Article 36a Ban on Alterations to Ensure Planning
Article 36b Management Plans
(1)
Insofar as required by the management of water resources the
Länder shall draw up plans on the management of the bodies of water
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(Article 1a), which bear in mind the protection of the body of water as a
component of the ecobalance, the protection of groundwater supplies, the
runoff behaviour and the usage requirements (management plans). The
objectives of town and country planning shall be taken into account.
(2)
Management plans shall be drawn up for whole or partial surface
waters,
1. which are used in such a way that public water supply that is to be
maintained or future public water supply from these bodies of waters or
parts of bodies of water could be impaired,
2. where it is required to satisfy binding resolutions of the European
Communities or international agreements.
(3)
In the management plans for whole or partial surface waters the
following shall be contained bearing in mind the natural conditions
1. the usages that the body of water shall serve,
2. the characteristics that the body of water should show in its course,
3. the measures that will be required to achieve these specified
characteristics or to maintain them as well as the deadlines which must
be adhered to,
4. other water management measures.
(4)
The management plans shall be continuously brought into line with
developments.
(5)
The management plans shall be enforced by means of the decisions
taken on the basis of this Act and Land water legislation, especially by
means of additional requirements (Article 5), the revocation of permits
(Article 7, para. 1), the revocation of approvals (Article 12), the revocation of
old rights and old powers (Article 15), the balancing procedure (Article 18),
the issuing of pollution control legislation (Article 27) or other measures laid
down in the management plan. Under Land law the management plans can
also be declared binding for other authorities.
…
Article 37
(1)
128

Water Register

Water registers must be kept for the bodies of water.

(2)

In particular the following shall be entered in the water register

1. permits (Article 7) that do not merely serve temporary purposes,
approvals (Article 8), old rights and old powers (Article 16),
2. water protection areas (Article 19),
3. flood basins (Article 32).

…
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Act Pertaining to Charges Levied for Discharging
Waste Water into Waters
(Waste Water Charges Act)
(Abwasserabgabengesetz - AbwAG)
In the version published on 3 November 1994
(Federal Law Gazette I, p. 3370),
most recently amended by the Act of 25 August 1998
(Federal law Gazette I p. 2455)

Extract

Section One
General Provisions
Article 1

Principle

A charge (waste water charge) shall be paid for discharging waste water into
a water within the meaning of Article 1, para. 1 of the Federal Water Act
(Wasserhaushaltsgesetz). The charge shall be levied by the Federal Länder.
Article 2

Definitions

(1)
For the purposes of this Act, waste water is water, the properties of
which have been changed by domestic, commercial, agricultural or other
uses, and the water drained together with it during dry weather conditions
(polluted water), as well as water running off and collected from built-up or
paved or asphalted surfaces following precipitation (hereinafter referred to as
rain water). Liquids released and collected from facilities designed for the
treatment, storage and depositing of waste shall also be deemed to be
polluted water.
(2)
For the purposes of this Act, discharging is the direct conveyance of
waste water into a water body; conveyance into the subsoil shall be deemed
to constitute a discharge into a water, whereby conveyance into the ground
within the framework of agricultural soil treatment techniques shall be
excluded from this provision.
(3)
For the purposes of this Act, a waste water treatment plant is a facility
used to reduce or eliminate the noxiousness of waste water; facilities serving
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to prevent the generation of waste water either in full or in part shall also be
regarded as waste water treatment plants.
Article 3

System of Assessment

(1)
The waste water charge shall depend upon the noxiousness of the
waste water, which shall be determined on the basis of the oxidisable
substances, of phosphorus, of nitrogen, of the organohalogens, of the
metals mercury, cadmium, chromium, nickel, lead, copper and their
compounds, as well as of the toxicity of the waste water to fish, expressed in
*
units of noxiousness in accordance with the Annex to this Act. In addition to
rain water (Article 7) and small discharges (Article 8), a specific assessment
of noxiousness shall not be required if the concentration of noxious
substances or the annual volume to be used as a basis for determining the
number of units of noxiousness does not exceed the threshold values stated
in the Annex, or if the dilution factor TF does not exceed 2.
(2)
In the cases falling under Article 9, para. 3 (river clarification basins),
the charge levied shall be calculated according to the number of units of
noxiousness in the water body downstream from the river clarification basin.
(3)
The Länder may stipulate that the noxiousness of waste water shall
not be calculated to the extent that it is eliminated in secondary settling
ponds directly connected with a waste water treatment plant.
…
Section Two
Determination of Noxiousness
Article 4

Determination on the Basis of an Official Notice

(1)
With the exception of rain water (Article 7) and small discharges
(Article 8), the pollutant load to be used as a basis for determining the units
of noxiousness shall be calculated in accordance with the values stated in
the official notice licensing the respective waste water discharge. The official
notice shall at least set limits for the concentration of noxious substances
and groups of noxious substances stated in the Annex to Article 3 under
subparas 1 to 5 which are to be complied with during a specific period of
time, and, in the case of toxicity to fish, the dilution factor to be complied with
during a specific period of time ("monitoring values"), and shall stipulate the
*

Editor’s note: The Appendix has not been printed in this edition.
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annual volume of polluted water. If the official notice contains monitoring
values for a noxious substance or a group of noxious substances for various
periods of time, the monitoring value of the longest period of time shall be
used as a basis for calculating the charges. Such monitoring values need not
be established if a noxious substance or a group of noxious substances
stated in the Annex to Article 3 is not expected to exceed in the waste water
the threshold values prescribed in the Annex.
(2)
Para. 1 shall apply accordingly in cases falling under Article 9, para. 3
(river clarifying basins).
(3)
If water that has been directly withdrawn from a water resource has
noxious properties within the meaning of Article 3, para. 1 prior to its use
(initial pollution load), this initial pollution load shall be estimated for the
noxious substances and groups of noxious substances stated in Article 3,
para. 1 at the request of the party liable to pay waste water charges; this
estimated initial pollution load shall not be attributed to this party. This
estimate shall be based on the mean values determined over several years
for the concentrations of the noxious substances in question. The Länder
may stipulate uniform levels for the mean concentration of noxious
substances in waters or parts thereof.
(4)
Within the framework of water monitoring pursuant to the provisions
of water legislation, compliance with the provisions of the official notice shall
be monitored by government agencies or officially recognised bodies. If the
monitoring results show that one of the monitoring values used for
calculating the charges to be paid has neither been complied with nor may
be deemed to have been complied with in the assessment period, the
number of units of noxiousness calculated shall be increased. This increase
shall depend on the percentage by which the highest value measured
exceeds the monitoring value specified. If the monitoring value specified has
not been complied with on only one occasion, the increase shall be
determined on the basis of half this percentage; if the monitoring value
specified has not been complied with on several occasions, it shall be
determined on the basis of the full percentage. If the official notice licensing
the waste water discharge in accordance with para. 1, sentence 4 does not
specify such a monitoring value, and if monitoring shows that the
concentration stated as a threshold in the Annex to Article 3 has been
exceeded, then the number of units of noxiousness calculated, taking the
threshold value as a basis, shall be increased by the percentage resulting
from sentences 3 and 4. If the official notice, in addition to the monitoring
values to be taken as a basis pursuant to para. 1, also contains monitoring
values specified for shorter periods of time, or stipulates values for the
volume of waste water or pollutant load to be complied with over a specific
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period of time, the number of units of noxiousness shall also be increased,
where these values are exceeded. If the specified volume of waste water
has not been complied with, then the number of units of noxiousness shall
be increased for all monitoring values limited in the official notice pursuant to
para. 1. Where neither the monitoring value pursuant to para. 1 nor a
monitoring value or a specified value pursuant to sentence 6 has been
complied with, the increase in the number of units of noxiousness shall be
determined on the basis of the highest applicable percentage.
(5)
Where a discharger notifies the competent authority that he will
observe a value lower than the monitoring value stipulated in the official
notice pursuant to para. 1, or a volume of waste water smaller than the
volume of waste water stipulated in the official notice for a specific period of
not less than three months in the assessment period, then the number of
units of noxiousness for this period of time shall be determined in
accordance with the notified value. The deviation must be at least 20 per
cent. This notification outlining the circumstances on which it is based shall
be submitted at least two weeks before the beginning of the period for which
the application is made. Paras 2 and 3 shall apply accordingly. Compliance
with the declared value shall be proved in line with the monitoring value
stipulated in the official notice: the measured results of the official monitoring
shall be included in the evaluation of the measurement programme. If there
is no evidence of compliance with the declared value or if the official
monitoring reveals that a monitoring value to be based on charge calculation
pursuant to para. 1 or specification pursuant to para. 4, sentence 6 has not
been complied with or is deemed not to have been complied with, paras 1 to
4 shall apply.
...
Article 6

Determination in Other Cases

(1)
Where the specified values required for determining the units of
noxiousness are not contained in an official notice pursuant to Article 4,
para. 1, the discharger must notify the competent authority, at the latest one
month before the beginning of the assessment period, as to which
monitoring values of significance for determining the units of noxiousness
will be observed by him in the assessment period. If the discharger does not
fulfil his obligation pursuant to sentence 1, the highest measured result
obtained from official monitoring shall be used as a basis for determining the
units of noxiousness. Where no result from official monitoring is available,
the competent authority shall estimate the monitoring values. The annual
volume of polluted water shall be estimated at the time the units of
noxiousness are determined.
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(2)

Article 4, paras 2 to 5 shall apply accordingly.

Article 7

Comprehensive Assessment for the Discharge of Polluted
Rain Water

(1)
The number of units of noxiousness of rain water discharged via a
public sewerage system shall be deemed to be 12 per cent of the number of
inhabitants served by this system. If rain water from paved or asphalted
commercial areas is discharged via a private sewerage system, the charges
shall be calculated on the basis of 18 units of noxiousness per full hectare, if
the paved or asphalted commercial areas are larger than 3 hectares. The
number of the inhabitants served by the system and the size of the paved
area may be estimated.
(2)
The Länder may determine the conditions under which the discharge
of rain water shall be exempt in whole or in part from waste water charges.
Article 8

Comprehensive Assessment for the Discharge of Small
Quantities of Domestic and Similar Types of Polluted Water

(1)
Unless prescribed otherwise by the Länder, the number of units of
noxiousness of polluted water from domestic sources and similar types of
polluted water for which a public corporation is liable to pay charges in
accordance with Article 9, para. 2, sentence 2, shall be deemed to be half
the number of inhabitants not served by the public sewerage system. The
number of inhabitants may be estimated where it is impossible to determine
this number, or where this would involve unreasonable expenditure.
(2)
The Länder may determine under which conditions the discharge
shall be exempt from charges. The discharge shall be exempt from charges
if the construction of the waste water treatment plant complies with at least
the generally acknowledged rules of technology and if the proper disposal of
sludge is ensured.
Section Three
Liability to Pay Charges
Article 9

Liability to Pay Charges, Rates

(1)
Anyone who discharges waste water (discharger) shall be liable to
pay waste water charges.
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(2)
The Länder may determine that public corporations shall be liable to
pay waste water charges in lieu of dischargers. Public corporations to be
designated by the Länder shall be liable to pay waste water charges in lieu
of dischargers who discharge less than 8 cubic metres of polluted water per
day from private households or similar sources. The Länder shall determine
how waste water charges levied in this way may be passed on to the
generators of such water.
(3)
Where the water of a water body is purified in a river clarifying basin
the Länder may determine that the operator of the river clarifying basin shall
be liable to pay waste water charges in lieu of dischargers in a catchment
area to be defined. Para. 2, sentence 3 shall apply accordingly.
(4)
The liability to pay waste water charges shall not apply before 31
December 1980. The annual rate levied per unit of noxiousness shall be
DM 12.00 as of 1 January 1981
DM 18.00 as of 1 January 1982
DM 24.00 as of 1 January 1983
DM 30.00 as of 1 January 1984
DM 36.00 as of 1 January 1985
DM 40.00 as of 1 January 1986
DM 50.00 as of 1 January 1991
DM 60.00 as of 1 January 1993
DM 70.00 as of 1 January 1997.
(5)
Apart from rain water (Article 7) or small discharges (Article 8), the
rate specified in para. 4 shall be reduced by 75 per cent from 1999 onwards
for those units of noxiousness which cannot be avoided, even though
1. the contents of the official notice pursuant to Article 4, para. 1 or the
notification pursuant to Article 6, para. 1, sentence 1 at least meet the
requirements specified by the Federal Government with the agreement of
the Bundesrat pursuant to Article 7a, para. 1 of the Federal Water Act,
and
2. the requirements specified by the Federal Government with the
agreement of the Bundesrat pursuant to Article 7a, para. 1 of the Federal
Water Act.
Sentence 1 shall apply mutatis mutandis if the Federal Government with the
agreement of the Bundesrat pursuant to Article 7a, para. 1 of the Federal
Water Act do not make any requirements for the monitored values laid down
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in the official notice pursuant to Article 4, para. 1 or declared pursuant to
Article 6, para. 1, sentence 1.
(6)
If a declaration pursuant to Article 4, para. 5 is made, the reduction
shall be calculated in accordance with the notified value, provided the official
notice is adapted to the notified value following the notification and provided
this value fulfils the requirements of para. 5.
Article 10
(1)

Exemption from Liability to Pay Charges

Liability to pay waste water charges shall not be applicable

1. to the discharge of water which was already polluted before it was
withdrawn from a water resource for use and which does not show any
additional noxiousness within the meaning of this Act,
2. to the discharge of polluted water into a surface water created during the
extraction of mineral raw materials, provided that this water has only
been used for washing the products obtained there and does not contain
any noxious substances other than those extracted, and provided that it
is ensured that no noxious substances will enter other waters,
3. to the discharge of polluted water from watercraft that has been
generated on such craft,
4. to the discharge of rain water running off from paved or asphalted
commercial areas of up to three hectares and from railroad tracks where
no public sewerage system is used for this purpose.
(2)
The Länder may stipulate that waste water charges shall not be
levied on the discharge of waste water into layers of the subsoil in which the
groundwater, on account of its natural properties, is not suitable for the
extraction of drinking water using conventional treatment methods.
(3)
If waste water treatment plants are constructed or enlarged, the
operation of which may be expected to reduce one of the values to be taken
as a basis for determination of the units of noxiousness by at least 20
percent when discharged into the water and a corresponding reduction of the
pollution loads, the expenses incurred for construction or enlargement of the
plant may be set off against the charges due all in all for this discharge
during the three years prior to the planned entry into operation of the plant.
This does not apply to the percentage by which the charge is increased
pursuant to Article 4, para. 4. If the charge has already been paid the
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operator of the waste water treatment plant is entitled to repayment of the
appropriate sum. Interest shall not be paid on this sum. The charge shall
have to be paid retrospectively if the plant is not taken into operation or a
reduction of at least 20 per cent is not achieved. Pursuant to Article 238 of
the Fiscal Code (Abgabenordnung) interest shall be paid on the charge
levied retrospectively starting from the day the amount was due.
(4)
For plants that conduct the waste water of existing discharges to a
waste water treatment plant and that meet the requirements of Article 18b of
the Federal Water Act or are brought into line with the same, para. 3 shall
apply accordingly, provided that a reduction of the pollutant load as a whole
is to be expected with the discharges.
…
Section Four
Establishment, Levying and Use of Waste Water Charges
Article 11
(1)

Period of Assessment, Obligation to Notify

The period of assessment shall be deemed to be the calendar year.

(2)
In the cases referred to under Articles 7 and 8, the party liable to pay
waste water charges shall calculate the units of noxiousness of the waste
water and submit the relevant documents to the competent authority. If the
party liable to pay waste water charges is not also the discharger (Article 9,
paras 2 and 3), the discharger shall supply the party liable to pay waste
water charges with the necessary data and documents.
(3)
The Länder may stipulate that the party liable to pay waste water
charges shall also calculate the number of units of noxiousness of the waste
water in other cases, that such party shall provide the data required for an
estimate, and submit the relevant documents to the competent authority.
Para. 2, sentence 2 shall apply accordingly.
Article 12

Failure to Comply with the Obligation to Notify

(1)
If the party liable to pay waste water charges fails to comply with its
obligations pursuant to Article 11, para. 2, sentence 1 and the
supplementary provisions issued by the Länder, the competent authority
may estimate the number of units of noxiousness.
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(2)
A discharger who is not liable to pay waste water charges pursuant to
Article 9, para. 2 or 3 may nevertheless be rendered liable by way of an
estimate to pay such charges if he fails to comply with his obligations
pursuant to Article 11, para. 2, sentence 2 and the supplementary provisions
issued by the Länder. In this case the party liable and the discharger shall be
liable jointly and severally.
Article 12a Legal Remedies against Liability to pay Charges
Objections and rescissory action contesting liability to pay charges shall not
have a suspensive effect. Sentence 1 shall also be applied to official notices
issued prior to 19 December 1984.
Article 13

Use of Charges Levied

(1)
The revenue accruing from waste water charges shall only be used
for specific purposes connected with measures for maintaining or improving
water quality. The Länder may stipulate that the administrative expenditure
associated with the enforcement of this Act and of their own supplementary
provisions shall be paid for out of the revenue accruing from waste water
charges.
(2)
The following shall in particular be deemed to be measures pursuant
to para. 1 above:
1. the construction of waste water treatment plants,
2. the construction of rain water retention basins and facilities for the
purification of rain water,
3. the construction of circular sewers and retention sewers at and along
reservoirs, the shores of lakes and the seashore, and of connecting
interceptors permitting the establishment of joint treatment facilities,
4. the construction of facilities for the disposal of sewage sludge,
5. measures such as low-flow augmentation or oxygenation taken in and at
water bodies for observing and improving water quality and measures for
maintaining such water bodies,
6. research on and development of suitable facilities and techniques for
improving water quality,
7. basic and further training of operating staff for waste water treatment
plants and other facilities designed to maintain and improve water
quality.
…
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Conservation of Nature and of Landscapes Act
(Federal Nature Conservation Act)
(Bundesnaturschutzgesetz - BNatSchG)
In the version published on 21 September 1998
(Federal Law Gazette I p. 2994)

Extract

Section One
General Provisions
Article 1

Purposes of Conservation of Nature and of Landscapes

(1)
The conservation, preservation and development of nature and
landscapes, both in populated and non-populated areas, shall be such as to
effectively serve the following purposes:
1. to maintain the efficiency of the balance of nature,
2. to preserve the exploitability of nature's resources,
3. to conserve fauna and flora, and
4. to safeguard the variety, particularity and beauty of nature and
landscapes,
as a basis for mankind's existence and as a prerequisite to recreation in
nature and in landscapes.
(2)
The requirements resulting from para. 1 shall be weighed one against
the other, as well as against other demands of the community on nature and
landscapes.
Article 2

Principles of Conservation of Nature and of Landscapes

(1)
The pursuit of the objectives and of conservation of nature and of
landscapes shall be guided, where necessary, possible and appropriate,
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considering all the requirements under Article 1, para. 2, mainly by the
following principles:
1.

The efficiency of the balance of nature shall be maintained and
improved. Anything that adversely affects this balance shall be avoided
or compensated for.

2.

Non-built-up areas of a size adequate for them to fulfil their purpose
shall be preserved, both in general and in particular, since the
conservation of these areas is a prerequisite to maintaining the balance
of nature, utilising nature's resources and finding recreation in nature
and landscapes. Special efforts shall be made to protect, preserve and
develop parts of nature and of landscapes, including green areas and
their fauna and flora populations, in built-up areas.

3.

Economical use shall be made of those resources of nature which are
not renewable. Consumption of renewable resources shall be
controlled in such a way as to ensure their continued and lasting
availability.

4.

The soil shall be preserved; any loss of its natural fertility shall be
avoided.

5.

Any destruction of parts or components of landscapes in the course of
mining for natural resources shall be avoided. Lasting damage to the
balance of nature shall be prevented. Any adverse effects on nature
and landscapes which inevitably result from the exploration and
extraction of natural resources and from soil deposits shall be
compensated for by recreating the original landscape or by
relandscaping areas modelled after nature.

6.

Water areas shall also be conserved and increased in size within the
framework of nature and landscape conservation efforts. Waters shall
be protected against pollution, and their natural self-cleaning properties
shall be preserved or restituted. Where possible, systematic
development of watercourses from a purely technical point of view shall
be avoided, to be replaced by biological water engineering methods.

7.

Efforts made within the framework of nature and landscape
conservation shall also be aimed at keeping air pollution and noise
levels to a minimum.
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8.

Adverse effects on the climate, in particular the local climate, shall be
prevented. Where such effects are inevitable, they shall be
compensated for, or reduced, by landscape conservation efforts.

9.

Proper use of vegetation shall be ensured. This shall apply in particular
to forests, other areas fully covered with plants and vegetation on river
banks and lake shores; where vegetation covers are removed in nonpopulated areas, they shall be replaced by new vegetation that fits in
with the local environment.

10. The natural and historically grown variety of wild fauna and flora, as
well as their biocenoses, shall be conserved since they are a part of the
balance of nature. Their habitats and biotopes, as well as their other
living conditions shall be conserved, preserved, developed and
restituted.
11. Suitable areas in sufficiently large numbers designated as a function of
their location and their natural conditions as areas to be used for shortterm recreation by city dwellers living in the vicinity, or as holiday
resorts for longer-term recreation, or for other leisure pursuits, shall be
developed, appropriately designed and preserved.
12. Access shall be facilitated for the population to parts of landscapes
which, by their nature, are particularly suitable for recreational
purposes.
13. Historically important cultivated landscapes, or parts of such
landscapes, characterised by their singularity shall be preserved. This
shall also apply to areas surrounding cultivated landscapes, man-made
or natural monuments which are under protection or worthy of
protection, where this is required in order to preserve the singularity
and the beauty of the monuments concerned.
(2)
Further principles may be established by laws enacted in the
individual Länder.
(3)
In the case of measures for nature conservation and landscape
management, the special significance of agriculture, forestry and fisheries for
the conservation of the cultivated and recreational landscape shall be taken
into account.
Article 3

Duties of Authorities and Public Institutions
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Article 3a

Contractual Agreements

The Länder shall ensure that in the case of measures for the implementation
of statutory provisions issued within the context of this Act it shall be verified
whether the purpose can also be achieved by contractual agreements.
Article 3b

(1)

Compensation for Restrictions on Use in Agriculture and
Forestry

If higher demands are made in

1. statutory provisions issued in the context of Articles 12 to 19b or
2. instructions of the competent authorities for nature conservation and
landscape management for the realisation of the objective of nature
conservation and landscape management
that restrict the agricultural, forestry and fisheries land use practised beyond
the requirements of good technical practice, which result from the provisions
applicable to agriculture, forestry and fisheries and Article 17 para. 2 of the
Federal Soil Protection Act of 17 March 1998 (Federal Law Gazette I, p.
502), appropriate compensation shall be made for economic disadvantages
caused by this pursuant to Land law. Sentence 1 shall not apply if there is an
entitlement to damages or other compensation under other statutory
provisions or because of contractual agreements.
(2)
In the case of a temporary restriction or interruption to agricultural,
forestry or fisheries land use, the land use most recently practised prior to
the restriction or interruption shall be deemed to be practised.
(3)
Paras 1 and 2 shall also apply to those restrictions on use set after 28
August 2001 or that continue to have an effect and are based on statutory
provisions or instructions passed after 28 August 1998. This shall not apply
to statutory provisions or instructions passed before 3 October 1990 and
have been, or will be, replaced by Land law provisions or major changes to
the geographical or factual area of application of the usage restrictions after
this time.
(4)

Legal recourse to a court of law shall be open in the case of disputes.

Article 4
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Provisions for Legislation by the Länder

Section Two
Landscape Planning
Article 5

Landscape Programmes and Landscape Master Plans

(1)
Regional requirements and measures which serve the interests of
conservation of nature and of landscapes shall be laid down for areas and
Länder, in the form of landscape programmes where the entire territory of a
Land is concerned, and in the form of landscape master plans where specific
areas of a Land are concerned. In the process, the objectives of spatial
planning shall be respected; the principles and other requirements of spatial
planning shall be taken into account.
(2)
Area requirements and measures defined within the framework of
landscape programmes and landscape programmes master plans shall, after
being weighed against other measures and plans envisaged for a given area
under the relevant planning provisions of the Länder, be incorporated into
the spatial plans.
…
Article 6

Landscape Plans

(1)
Local requirements and measures promoting the cause of nature and
landscape conservation shall be specified by means of text, maps and
additional justification, where this is required for reasons of nature and
landscape conservation.
(2)
Where necessary, landscape plans shall describe the following
details:
1. the current condition of nature and landscapes, and their rating in
accordance with the objectives specified in Article 1, para. 1,
2. the envisaged condition of nature and landscapes, and any measures
required, in particular
a) general measures, as specified in Section Three, aimed at
conservation, preservation and development,
b) measures, as specified in Section Four, designed to conserve,
preserve and develop certain parts of nature and landscapes, and
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c) measures, as specified in Section Five, intended to conserve and
preserve biocenoses and biotopes of wild fauna and flora species, in
particular those which are specifically protected.
(3)
The objectives of planning shall be respected; the principles and
other requirements of spatial planning shall be taken into account. Care shall
also be taken to make sure that landscape plans can be used as a basis for
establishing zoning plans.
…
Article 7

Cooperation among the Länder in the Field of Planning

Section Three
General Conservation, Preservation and Development Measures
Article 8

Interventions in Nature and Landscapes

(1)
Interventions in nature and in landscapes, as defined in this Act, shall
be any changes affecting the appearance or use of areas which lead to
considerable or lasting impairment of the efficiency of the balance of nature
or of the natural scenery.
(2)
The intervener shall be obliged to omit any avoidable impairment of
nature and of landscapes, and to compensate for any inevitable impairment,
within a period to be specified, by nature and landscape conservation
measures, where such measures are required in order to attain the
objectives of nature and landscape conservation. The prerequisite to any
such obligation shall be that other legal provisions stipulate that the
interventions involved shall be subject to authorisation, permission, permits,
consent, plan approval, other decisions by, or notification of, competent
authorities. Whether a given intervention is subject to the above obligation or
not shall be determined by the authority in charge of giving approval or
receiving notification. An intervention shall be deemed compensated for if,
after its completion, there is no considerable or lasting impairment of the
balance of nature, and if the previous landscape has been restituted or if
relandscaping measures have been carried out.
(3)
In cases where such interventions involve inevitable impairment, or
impairment which cannot sufficiently be compensated for, and where the
interests of nature and landscape conservation are ruled, upon
consideration of all other demands made on nature and landscapes, to take
precedence over such demands, these interventions shall be prohibited.
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(4)
In cases where interventions in nature and landscapes are to be
carried out on the basis of specialist plans in accordance with public law, the
planning bodies concerned shall describe in detail, by means of written
explanations and maps incorporated in specialist plans, all nature and
landscape conservation measures required to compensate for the
interventions envisaged.
(5)
In cases where legal provisions do not stipulate stronger participatory
rights for the authorities in charge of nature and landscape conservation, or
where the decisions involved are taken by these authorities themselves, the
planning bodies concerned shall consult with the authorities in charge before
taking decisions or adopting measures. This shall not apply to decisions
based on development plans.
(6)
In cases where authorities plan interventions in nature and
landscapes without having obtained prior decisions by competent authorities,
as specified in para. 2, paras 2 to 5 shall apply mutatis mutandis.
(7)
Agricultural, forestry and fisheries land use shall not be considered an
intervention provided that the objectives and principles of nature
conservation and landscape management are taken into account. The good
technical practice in agricultural, forestry and fisheries land use complying
with the provisions of agricultural and forestry law, including inland fisheries
law, and Article 17 para. 2 of the Federal Soil Protection Act does not usually
contradict the objectives and principles mentioned in sentence 1. The
resumption of an agricultural, forestry or fisheries land use that was
temporarily restricted or interrupted due to a contractual agreement shall not
be deemed to be an intervention.
…
(10) If the intervention is a project subject to an assessment of its
environmental impact in line with Article 3 of the Act on the Assessment of
Environmental Impacts, the project must fulfil the requirements of the said
Act in that decisions must be made under para. 2 sentence 1, para. 3 or the
provisions of para. 9.
Article 8a

Relationship to Construction Law

Article 9

Procedure for Interventions Involving Federal Authorities
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Article 10

Compulsory Tolerance

(1)
The Länder may rule that owners and authorised users of areas shall
be obliged to tolerate nature and landscape conservation measures
executed under this Act, or under regulations adopted within the framework
of this Act, unless this represents an unreasonable impediment for the use of
an area.
…
Article 11

Duties of Landowners in Populated Areas

(1)
In populated areas, owners or authorised users of land who fail to
maintain their plots of land properly may be obliged to take proper care of
their plots, where the condition of such plots constitutes a considerable and
lasting impairment of the interests of nature and landscape conservation,
and where the maintenance required is both appropriate and reasonable.
…
Section Four
Conservation, Preservation and Development Measures affecting
Certain Parts of Nature and of Landscapes
Article 12
(1)

General Provisions

Parts of nature and of landscapes may be designated as:

1. nature reserves, national parks, biosphere reserves, landscape reserves,
nature parks, or
2. natural monuments or protected parts of landscapes.
(2)
Such designation shall involve a description of the area concerned,
the purpose of its conservation, the orders and prohibitions required to fulfil
this purpose, and, where necessary, preservation and development
activities, or their authorisation.
…
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Article 13

Nature Reserves

(1)
The designation of areas as nature reserves shall be a legally binding
act, aimed at providing special protection to nature and landscapes as a
whole, or to parts of nature and landscapes, by virtue of the following
reasons:
1. in order to conserve biocenoses or biotopes of certain species of wild
fauna and flora,
2. for reasons of science, natural history or national heritage,
3. because of the areas' uniqueness, particularity or singular beauty.
(2)
All actions which may lead to destruction of, cause damage to, or
induce changes in, a nature reserve or which may be a source of major
disturbance for a nature reserve, shall be prohibited, subject to more specific
provisions to be adopted. Where this is compatible with the purpose of
protection, nature reserves may be accessible to the general public.
Article 14

National Parks

(1)
The designation of areas as national parks, which shall be a legally
binding act providing uniform protection to the areas concerned, shall be
subject to the following conditions:
1. the area concerned is large and of singular character,
2. the criteria defined for nature reserves apply to the greater part of the
area concerned,
3. the area has not been affected by human intervention at all, or to a
limited extent only,
4. the area helps to conserve the greatest possible variety of native fauna
and flora species.
(2)
The Länder shall ensure that, taking into account exceptions imposed
by the large size of areas or the presence of population centres, national
parks enjoy the same protection as that granted to nature reserves. Where
this is compatible with the purpose of protection, national parks shall be
accessible to the general public.
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Article 14a Biosphere Reserves
(1)
The designation of biosphere reserves, which shall be a legally
binding act providing uniform protection to the areas concerned, shall be
subject to the following conditions:
1. the area concerned is large and characteristic of certain landscape types,
2. the criteria defined for nature reserves apply to large parts of the area
concerned and those defined for landscape reserves apply to the rest,
3. the area helps to conserve, develop or recreate a landscape
characterised by traditional, varied use and the historical species and
biotope diversity that has developed there, including wild and earlier
cultivated forms of economically used or usable animal and plant species
and
4. the area helps to develop and test especially gentle economic methods
for natural goods in an exemplary fashion.
(2)
The Länder shall ensure that, taking into account exceptions imposed
by the large size of areas or the presence of population centres, biosphere
reserves enjoy the same protection as that granted to nature reserves or
landscape reserves.
Article 15

Landscape Reserves

(1)
The designation of areas as landscape reserves shall be a legally
binding act which shall be performed in cases where special protection of
nature and landscapes is warranted for the following reasons:
1. in order to preserve or restitute efficiency of the balance of nature, or to
preserve or restitute usability of nature's resources,
2. because of the diversity, singularity or beauty of the landscapes,
3. because of an area's special importance for recreation.
(2)
All actions which alter the character of landscape reserves or are not
compatible with the purpose of their protection shall be prohibited, with
special consideration given to Article 2 para. 3 and subject to more specific
provisions to be adopted.
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Article 16

Nature Parks

(1)
Nature parks are areas earmarked for uniform development and
maintenance which comply with the following conditions:
1. the area involved is large in size,
2. consists mainly of landscape or nature reserves,
3. is particularly suitable for recreational purposes because of its landscape
assets,
4. has been designated, in accordance with the principles and objectives of
area planning and of regional planning by Länder, either as a
recreational area or as a tourist destination area.
(2)
Nature parks shall be planned, structured and developed in
accordance with their recreational purpose.
Article 17

Natural Monuments

(1)
The designation of areas as natural monuments shall be a legally
binding act aimed specifically at conserving areas which are unique
creations of nature and which require special protection for the following
reasons:
1. for reasons of science, natural history or national heritage,
2. because of their uniqueness, singularity or beauty.
The area designated may also include the surrounding area necessary to
conserve the natural monument concerned.
(2)
The removal of natural monuments, as well as any action which may
lead to their destruction, defacement or alteration, or which may cause major
disturbance to the monument or its protected surrounding area, shall be
prohibited, subject to more specific provisions to be adopted.
Article 18

Protected Parts of Landscapes

(1)
Parts of landscapes shall be designated, with legally binding effect,
as specifically protected parts of nature and of landscapes, where this is
required
1. in order to safeguard the efficiency of the balance of nature,
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2. in order to improve, structure or preserve the scenery of a local
community or landscape, or
3. in order to ward off deleterious influences.
In some areas, this protection may apply to entire tree or hedge populations,
or to other parts of the landscape.
(2)
The removal of protected parts of landscapes, as well as any action
which may lead to their destruction, defacement or alteration, shall be
prohibited, subject to more specific provisions to be adopted. In cases where
plant populations are reduced, the Länder may rule that substitute
vegetation shall be planted, where this is appropriate and reasonable.
Article 19

Markings and Denominations

(1)
Nature reserves, national parks, landscape reserves and natural
monuments shall be marked.
(2)
The denominations "nature reserve", "national park", "landscape
reserve", "nature park" and "natural monument" as well as the marking under
para. 1 shall be used only for areas and objects which are covered by the
protective provisions of this Section. Markings and denominations capable of
being confused with the markings and denominations above must not be
used for parts of nature and of landscapes.
Article 19a European Network „natura 2000“, Definitions
Article 19b Conservation Areas
Article 19c Compatibility and Impermissible Nature of Projects,
Exceptions
Article 19d Plans
Article 19e Substance Pollution
Article 19f Relations to Other Statutory Provisions
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Section Five
Conservation and Preservation of Wild Fauna and Flora Species
Article 20

The Purposes of Species Conservation

(1)
The general purpose of the provisions specified in this Section is to
conserve and preserve the natural and historically grown variety of wild
fauna and flora (species conservation). More specifically, this involves the
following tasks:
1. animals and plants, as well as their biocenoses, shall be protected from
adverse affects of human interference, in particular due to direct
intervention by man,
2. biotopes of wild fauna and flora shall be conserved, preserved,
developed or restored, and their other living conditions shall be
guaranteed,
3. displaced species of fauna and flora shall be settled in appropriate
biotopes within their natural range of distribution.
(2)
The legal provisions specified in this Section, as well as any
regulations adopted on the basis of the same, shall be without prejudice to
other regulation pertaining to the protection of plants and animals, the control
of contagious diseases and livestock epidemics, as well as forestry, hunting
and fishing laws.
Article 20a Definitions
(1)

For the purpose of this Section:

1. "animals" means:
a) any species of wild animals, whether alive or dead, as well as living
animals of wild species which have been caught or bred in captivity
and which are not ownerless,
b) eggs, larvae, pupae or any other forms of development of wild fauna
species,
c) readily recognisable parts of wild species of animals and
d) derivatives of readily recognisable wild species of animals,
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2. "plants" means:
a) any species of wild or artificially propagated plants as well as dead
plants of any species,
b) seeds, fruits or any other forms of development of wild flora species,
c) readily recognisable parts of wild species of plants and
d) derivatives of readily recognisable wild species of plants.
3. "species" means:
any species, subspecies or partial population of a species or subspecies;
the scientific name is decisive for the identification of a species,
4. "population" means:
a biologically or geographically limited number of individuals,
5. "native species" means:
a wild species of animal or plant, which has its range or regular migratory
range wholly or partially
a) in Germany, or did so in historical times or
b) spreads to Germany in a natural fashion;
species of wild animals or plants are also regarded as native if they have
become naturalised, whether by themselves or by human interference,
and if, for several generations, they have survived in nature as
populations without human assistance,
6. "European bird species" means:
bird species native to Europe within the meaning of Article 1 of Directive
79/409/EEC,
7. "specially protected species" means:
a) animal or plant species listed in Annex A and B of Council Regulation
(EC) No. 338/97 of 9 December 1996 on the protection of examples
of wild fauna and flora by regulating trade therein (EC OJ 1997 No.
L 61, p. 1, No. L 100, p. 72, No. L 298, p. 70), most recently amended
by Regulation (EC) No. 2307/97 of 18 November 1997 (EC OJ No.
L 325, p. 1),
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b)
aa) animal and plant species listed in Annex IV of Directive
92/43/EEC
bb) European bird species
not listed under letter a) provided that they are not animal species
subject to hunting law pursuant to Article 2 para. 1 of the Federal
Hunting Act,
c) animal and plant species listed in a statutory ordinance pursuant to
Article 20e para. 1,
8. "strictly protected species" means:
specially protected species that are listed in
a)

Annex A of Regulation (EC) No. 338/97,

b)

Annex IV of Directive 92/43/EEC,

c)

a statutory ordinance pursuant to Article 20e para. 2,

9. "farmed animals" means:
animals born in a controlled environment or generated in another way
and whose parents have been obtained legally,
10. "artificially propagated plants" means:
plants that have been grown from seeds, tissue cultures, seedlings or
divisions under controlled conditions,
11. "offer" means:
declaration of willingness to sell or buy and similar actions, including
advertising, instructions to advertise or to order sales or purchasing
actions,
12. "bring into circulation" means:
offering, keeping in stock for sales, offering for sale and any act of giving
to others,
13. "legal" means:
in agreement with the applicable statutory provisions to protect the
species concerned in the country in question as well as with legal acts of
the European Community in the field of species protections and CITES
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within the framework of their respective geographical validity or
applicability,
14. "Member State" means:
a state that is a member of the European Union,
15. "third country" means:
a state that is not a member of the European Union.
(2)
Selling within the meaning of this Act shall be equivalent to
exchanging and relinquishment in return for a charge for use or utilisation.
(3)
If the species mentioned in para. 1 No. 7 were already under special
protection because of the provisions in force until 8 May 1998, the date of
being granted protected status shall be deemed to be the date resulting from
these provisions. This shall apply mutatis mutandis to species mentioned in
para. 1 No. 8 insofar as they were designated as at risk of extinction under
the provisions in force as of 8 My 1998.
(4)
The definitions of Regulation (EC) No. 338/97 shall remain
unaffected. If reference is made in this Section or in Article 30 to Annexes of
Regulation (EC) No. 338/97, Council Regulation (EEC) No. 3254/91 of 4
November 1991 prohibiting the use of leghold traps in the Community and
the introduction into the Community of pelts and manufactured goods of
certain wild animal species originating in countries which catch them by
means of leghold traps or trapping methods which do not meet international
humane trapping standards (EC OJ No. L 308, p. 1), of Directives
92/43/EEC and 79/409/EEC and Council Directive 83/129/EEC of 28 March
1983 concerning the import into the Member States of the pelts of certain
young seals and derivatives thereof (EC OJ No. L 91, p. 30), most recently
amended by Directive 89/370/EEC of 8 June 1989 (EC OJ No. L 163, p. 37),
or if reference is made to provisions of the above-mentioned legal acts. In
which reference is made to Annexes, these are always authoritative in the
version published in Part L of the Official Journal of the European
Communities.
(5)
The Federal Ministry for the Environment, Nature Conservation and
Nuclear Safety shall give notice of the specially protected and strictly
protected species in the Federal Gazette.
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Article 20b General Provisions on the Conservation of Species and of
their Biotopes
(1)
For the preparation, execution and supervision of the tasks under
Article 20, para. 1, the Länder shall take the appropriate action:
1. to describe and assess relevant populations, biocensoses and biotopes
of wild fauna and flora, in particular those of endangered species, which
are of importance from the point of view of species conservation,
2. to define and implement conservation, preservation and development
objectives.
(2)
…

In the interest of the conservation of species and their biotopes, the

Article 20c The Conservation of Specific Biotopes
(1)
Any action which may lead to the destruction, or any major or lasting
impairment, of the following biotopes shall be prohibited:
1. moorlands, swamps, reeds, wet meadows covered with sedges and
rushes, headwater regions, natural non-built-up sections of brooks and
rivers, silted- up areas of stagnant waters,
2. open inland dunes, open natural slopes covered with gravel and scree,
shrublet and juniper heathlands, matweed and dry lawn areas, forests
and bushes at dry and warm locations,
3. fenwoods, marshy and riparian forests,
4. rocky and steep coastlines, beach banks as well as dunes, salt marshes
and Wadden Sea areas in coastal regions,
5. open rock formations, alpine lawns, as well as snow valleys and dwarf
pine bushes in alpine regions.
…
Article 20d General Protection of Wild Animals and Plants
(1)

It is prohibited:

1. to disturb wild animals wilfully, or to catch, injure or kill them without good
cause,
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2. to remove, without good cause, wild plants from their locations, or to use
them, cut down their populations, or destroy them in any other way,
3. to damage or destroy, without good cause, the habitats of wild fauna or
flora species.
(2)
The release, and plantation in nature, of non-native species of wild
and non-wild animals and plants shall be subject to permits granted by the
competent authority in a given Land. This shall not apply to the cultivation of
plants in agriculture and forestry. Such permits shall not be granted in cases
where it is not possible to preclude the risk of adulterating native fauna or
flora, or of endangering the survival or distribution of nature species of wild
fauna and flora, or of populations of such species.
…
Article 20e Authorisation for Granting Protected Status
Article 20f Provisions for Specially Protected and Certain Other
Species of Fauna and Flora
Article 20g Exemptions
Article 21c Competent Authorities for the Transposition of Regulation
(EC) No. 338/97
Article 21d Participation of Customs Authorities
Article 21e Import and Export Procedures
Article 21f Confiscation and Impounding by Customs Offices
Article 21g Charges
Article 22

Obligation to Furnish Proof, Impounding

Article 23

Rights of Information and of Access

Article 24

Wildlife Reserves

(1)
The establishment, expansion and operation of wildlife reserves shall
require permits to be issued by the competent authority in a given Land.
Such permits shall be granted under the following conditions only:
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1. there are no adverse effects on the balance of nature or the natural
scenery, and there are no unreasonable restrictions on access for the
general public to forests, fields, waters or prominent parts of landscapes,
2. the location, size, design and interior facilities of the reserve, as well as
the feeding, care of and attendance to the animals comply with
provisions of animal protection laws,
3. the establishment, expansion or operation of a reserve is not in conflict
with species conservation interests.
…
Article 25

Protected Denominations

The use of the denominations "Vogelwarte" (bird-watching haunt),
"Vogelschutzwarte" (bird-life protecting station), "Vogelschutzstation"
(ornithological station), "Zoo" (zoo), "Zoologischer Garten" (zoological
garden), "Tiergarten" (wildlife garden), "Tierpark" (wildlife park), or of names
capable of being confused with the denominations above shall be subject to
approval by the competent authority in a given Land.
Article 26

Other Authorisations

Article 26a The Implementation of EEC and Other International
Provisions
Article 26b General Administrative Provisions
Section Six
Access to Nature and Landscapes for the Purpose of Recreation
Article 27

Access to Open Fields and Meadows

(1)
Access to plain open meadows by means of roads and trails, as well
as to fields which are not in use, shall be permitted to the general public at
their own risk for purposes of recreation.
(2)
The Länder shall lay down more detailed regulations. They may
restrict access to areas or treat other land uses, either in part or entirely, like
access where there are important reasons, in particular in order to protect
nature and landscapes, fields and farming, and persons seeking rest and
relaxation, or to prevent major damage, or to protect other viable interests of
landowners.
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(3)
Further provisions adopted by the Länder and powers granting
access to parts of open fields and meadows shall remain unaffected by this.
Article 28

Appropriation of Public Land

Where this does not conflict with other public purposes defined for specific
areas, the Federal Government, as well as Länder governments, local
authorities, associations of local authorities and other regional authorities
shall appropriate, for the purpose of recreation, sufficiently large areas of
land which they own or possess and which, by their nature, qualify for this
purpose. In particular, this shall apply to:
1. property on river banks and lake shores,
2. property with beautiful natural scenery,
3. property providing access to otherwise inaccessible, or not easily
accessible forests, lakes and beaches.
Section Seven
Participation of Associations, Administrative Offences and Exemptions
Article 29

Participation of Associations

(1)
Where other laws do not provide for identical or more extensive forms
of participation, incorporated associations shall be entitled under this Section
to express their views and to have access to relevant expert reports:
1. during the preparation, by authorities in charge of conserving nature and
landscapes, of regulations and other provisions ranking after laws,
2. during the preparation of programmes and plans as referred to in Articles
5 and 6, where these are legally binding for the individual,
3. prior to granting exemptions from prohibitions and stipulations designed
to conserve nature reserves and national parks,
4. in the course of plan approval procedures for projects which involve
interventions in nature and landscapes as referred to in Article 8,
provided that the society involved has obtained recognition under para. 2
below, and that its scope of activities, as defined in its Articles of
Association, is affected by a given project. Article 28, para. 2, subparas 1
and 2, and para. 3, as well as Article 29, para. 2 of the Administrative
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Procedures Act) of 25 May 1976 (Federal Law Gazette I, p. 1253) shall apply
mutatis mutandis.
(2)
Upon application, recognition shall be granted to any society which
satisfies the following conditions:
1. the main purpose of the society, as defined in its Articles of Association,
is to promote, for non-profit purposes and not for a limited period of time
only, the cause of nature and landscape conservation,
2. the field of activity of the society, as specified in its Articles of
Association, covers at least the territory of one of the Länder.
3. there is sufficient evidence suggesting that the society is able to pursue
its objectives adequately. This assessment shall be based on the type
and scope of the society's past activities, as well as on its membership
composition and its past efficiency,
4. because of its non-profit-making character, the society is exempt from
corporate income tax under Article 5, para. 1, subpara. 9 of the
Corporate Income Tax Act.
5. entry is open to anyone who supports the society's objectives.
(3)
Para. 2 above shall also apply to recognition procedures entitling
societies to participate in Federal Government plans and projects which
extend beyond the territory of one Land, providing that the field of activity of
the society involved covers the territories of the Länder which are affected by
the plans and projects concerned.
(4)
The recognition granted by the competent authority in a given Land
shall apply to the scope of activities specified in a society's Articles of
Association and to the territory of the Land in which the granting authority is
located. In the cases described in para. 3 above, recognition shall be
granted by the Federal Ministry for the Environment, Nature Conservation
and Nuclear Safety.
(5)
Recognition may be revoked in cases where the conditions
underlying the granting of the recognition are not satisfied at the time of
application. Recognition shall be revoked in cases where this deficiency is
not remedied. Recognition shall also be revoked in cases where a society,
subsequent to obtaining recognition, ceases to fulfil any of the conditions
above. Any revocation of a society's recognition, against which there shall be
no right to appeal, shall terminate the society's right to participate.
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Article 30

Provisions for the Imposition of Administrative Fines

Article 30a Penal Provisions
Article 30b Confiscation
Article 30c Powers of the Customs Authorities
Article 31
...
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Exemptions

Act on Protection against Harmful Changes to Soil
and on Rehabilitation of Contaminated Sites
(Federal Soil Protection Act)
(Bodenschutzgesetz - BBodSchG)
of 17 March 1998
(Federal Law Gazette I p. 502)

Extract

Part One
General Provisions
Article 1

Purpose and Principles of the Act

The purpose of this Act is to protect or restore the functions of the soil on a
permanent sustainable basis. These actions shall include prevention of
harmful soil changes (to the soil), rehabilitation of the soil, of contaminated
sites and of waters contaminated by such sites; and precautions against
negative soil impacts. Where impacts are made on the soil, disruptions of its
natural functions and of its function as an archive of natural and cultural
history should be avoided as far as possible.
Article 2

Definitions

(1)
Soil within the meaning of this Act is the upper layer of the earth's
crust, as far as this layer fulfils the soil functions mentioned in paragraph (2),
and including its liquid components (soil solution) and gaseous components
(soil air), except groundwater and beds of bodies of water.
(2)

Within the meaning of this Act, the soil performs

1. natural functions
a) as a basis for life and a habitat for people, animals, plants and soil
organisms,
b) as part of natural systems, especially by means of its water and
nutrient cycles,
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c) as a medium for decomposition, balance and restoration as a result
of its filtering, buffering and substance-converting properties, and
especially groundwater protection,
2. functions as an archive of natural and cultural history and
3. functions useful to man as
a) a medium that holds deposits of raw materials,
b) land for settlement and recreation,
c) land for agricultural and silvicultural use,
d) land for other economic and public uses, for transport, and for supply,
provision and disposal.
(3)
Harmful soil changes within the meaning of this Act are harmful
impacts on soil functions that are able to bring about hazards, considerable
disadvantages or considerable nuisances for individuals or the general
public.
(4)
Suspected sites within the meaning of this Act are lands suspected to
contain harmful soil changes.
(5)

Contaminated sites (Altlasten) within the meaning of this Act are

1. closed-down waste management installations, and other real properties,
in/on which waste has been treated, stored or landfilled (former waste
disposal sites), and
2. real properties that house closed-down installations, and other real
properties, on which environmentally harmful substances have been
handled, except for installations that can be closed down only under a
license pursuant to the Atomic Energy Act (former industrial sites),
that cause harmful soil changes or other hazards for individuals or the
general public.
(6)
Sites suspected of being contaminated sites within the meaning of
this Act are former waste disposal sites and former industrial sites that are
suspected to contain harmful soil changes or other hazards for individuals or
the general public.
(7)
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Remediation within the meaning of this Act refers to measures

1. to eliminate or reduce pollutants (decontamination measures),
2. that prevent or reduce spreading of pollutants in a lasting way, without
eliminating the pollutants themselves (securing containment measures),
3. that eliminate or reduce harmful changes in the soil's physical, chemical
or biological characteristics.
(8)
Protection and restriction measures within the meaning of this Act are
other measures that prevent or reduce hazards, considerable disadvantages
or considerable nuisances for individuals or the general public, especially
usage restrictions.
Article 3

Scope of Application

(1)
This Act applies to harmful soil changes and contaminated sites, as
far as
1. provisions of the Closed Substance Cycle and Waste Management Act
regarding application of waste for use as secondary raw-material fertilizer
or farm fertilizer within the meaning of Article 1 of the Fertilizer Act and of
the relevant ordinances issued on the basis of the Closed Substance
Cycle and Waste Management Act and of the Sewage Sludge Ordinance
of 15 April 1992 (Federal Law Gazette I p. 912),
2. provisions of the Closed Substance Cycle and Waste Management Act
regarding the licensing and operation of waste management installations
for waste disposal and regarding the closure of landfills,
3. provisions regarding the transport of hazardous materials,
4. provisions of fertilizer and plant-protection law,
5. provisions of the Genetic Engineering Act (Gentechnikgesetz),
6. provisions of Chapter Two of the Federal Forest Act and of the forestmanagement and forest laws of the Länder,
7. provisions of the Land Consolidation Act (Flurbereinigungsgesetz)
regarding the relevant consolidated land, also in conjunction with the
Agricultural Adjustment Act (Landwirtschaftsanpassungsgesetz),
8. provisions for construction, modification, maintenance and operation of
transport routes, or provisions that govern transport,
9. provisions of construction-planning law and of the building regulations,
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10. provisions of the Federal Mining Act (Bundesberggesetz) and of the
ordinances issued on the basis of this Act with regard to the
establishment, management or closure of installations, and
11. provisions of the Federal Immission Control Act and of the ordinances
issued on the basis of this Act with regard to the establishment and
operation of installations, taking paragraph (3) into account,
do not regulate impacts on the soil.
(2)
This Act does not apply to installations, activities, devices or
equipment, nuclear fuels and other radioactive substances in cases in which
legal provisions mandate protection from hazards of nuclear energy and
from the effects of ionising radiation. Furthermore, this Act shall not apply to
searches for, and to recovery, transport, storage, treatment and destruction
of warfare agents.
(3)
With respect to soil as a resource to be protected, harmful soil
changes within the meaning of Article 2 (3) of this Act and of the statutory
ordinances on the basis of this Act, where such changes are caused by
immissions, shall be considered as harmful environmental impacts pursuant
to Article 3 (1) of the Federal Immission Control Act, and otherwise shall be
considered as other hazards, considerable disadvantages or considerable
nuisances pursuant to Article 5 (1) No. 1 of the Federal Immission Control
Act. For purposes of detailed determination of obligations to take precautions
under immission control law, the values set forth in a statutory ordinance
pursuant to Article 8 (2) shall be used, as soon as a statutory ordinance or
Federal administrative provision has defined the additional burdens, arising
from operation of a installation, that are not to be considered causal
contributions to the occurrence of harmful soil changes. Such ordinance or
administrative provision should also set forth that an installation whose
emission-mass streams are below certain values shall be considered, even
without determination of the additional burdens, as not contributing to
harmful soil changes.

Part Two
Principles and Obligations
Article 4

Obligations to Prevent Hazards

(1)
Any person who is by his action affecting the soil shall act in such a
manner that harmful soil changes do not occur.
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(2)
The property owner and the occupant of a real property shall be
obligated to take measures to prevent harmful soil changes originating from
their property.
(3)
The party who caused a harmful soil change or a contaminated site,
and his universal successor, as well as the relevant property owner and the
occupant of the relevant real property, shall be obligated to remediate the
soil and contaminated sites, and any water pollution caused by harmful soil
changes or contaminated sites, in such a manner that no hazards,
considerable disadvantages or considerable nuisances for individuals or the
general public occur in the long term. In cases of burdens from pollutants, in
addition to decontamination measures also securing measures are to be
taken into consideration, that permanently prevent spread of pollutants.
Where such measures are not possible or cannot be reasonably required,
other protection and restriction measures shall be carried out. Persons who,
for reasons of commercial law or company law, are required to answer for a
legal entity that owns a real property that is encumbered with harmful soil
changes to the soil or site contamination, and persons who give up
ownership of such properties, is also obliged to carry out remediation.
(4)
As part of fulfilment of obligations relative to the soil and to
contaminated sites, pursuant to paragraphs (1) through (3), the permissible
use of the piece of land under planning law, and the resulting protection
requirements, shall be taken into account, as far as this is compatible with
the protection of the soil functions mentioned in Article 2 (2) Nos. 1 and 2. If
relevant determinations under planning law are lacking, the nature of the
relevant area, taking into account its expected development, shall determine
the requirements for protection. The requirements to be fulfilled in
connection with rehabilitation of bodies of water shall be determined by law
pertaining to water.
(5)
If harmful soil changes or contaminated sites have occurred after first
of march 1999, pollutants shall be eliminated, where this is a reasonable
requirement with respect to the previous soil pollution. This shall not apply to
a party who, at the time the pollution was caused, expected that such
impacts to the soil would not occur because he had fulfilled the applicable
legal requirements, and whose good faith is worthy of protection, taking the
circumstances of the relevant individual case into account.
(6)
The former owner of a real property is obligated to carry out
remediation if he has transferred his property after first of March 1999, and if
he was aware of, or should have been aware of the relevant harmful soil
change or site contamination. This shall not apply to a party who, when
purchasing the real property, confided that such harmful soil changes or
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contaminated sites would not be present, and whose confidence is worthy of
protection, taking the circumstances of the relevant individual case into
account.
Article 5

Unsealing of Sealed Ground

Where provisions of construction law do not define the competence of the
authorities, the Federal Government shall be authorised, after hearing the
parties concerned (Article 20), to obligate property owners, by means of a
statutory ordinance and with the consent of the Bundesrat, to maintain or
restore the functional capacity of the soil within the meaning of Article 1, to
the possible and reasonable extent, on land that is to remain unused in the
long term and whose sealing would violate determinations under planning
law. Until the entry into force of a statutory ordinance pursuant to the first
sentence of this paragraph, the competent authorities pursuant to Länder
law may, in individual cases, issue orders to obligated parties pursuant to the
first sentence of this paragraph, requiring unsealing of sealed surfaces, if the
other prerequisites mentioned in the first sentence of this paragraph are
fulfilled.
Article 6

Application and Introduction of Materials on to or into the
Soil

Article 7

Obligation to take Precautions

The property owner, the occupant over a site and the party who carries out,
or has carried out by others, actions on a site that can lead to changes in soil
characteristics are obligated to take precautions against the occurrence of
harmful soil changes that could be caused by their uses of the site or in its
area of influence. Precautionary measures shall be required if there is
concern that harmful soil changes could occur as a result of the spatial, longterm or complex impacts of a use on the soil's functions. In order to fulfil the
obligations to take precautions, soil impacts shall be avoided or reduced
where this is a reasonable requirement also with respect to the purpose of
the use of the site. Orders to take precautions against harmful soil changes
may be issued only where relevant requirements have been defined in a
statutory ordinance pursuant to Article 8 (2). Fulfilment of the obligation to
take precautions in connection with agricultural soil use shall be based on
Article 17 (1) and (2); in connection with silvicultural soil use, it shall be
based on Chapter Two of the Federal Forest Act and on the forestmanagement and forest laws of the Länder. Precautions with respect to
groundwater shall be based on provisions of law pertaining to water. In
cases of existing soil impacts, the obligations to be fulfilled shall be
determined pursuant to Article 4.
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Article 8

Values and Requirements

(1)
The Federal Government shall be authorised, after hearing the
parties concerned (Article 20), to issue statuary ordinances, with the consent
of the Bundesrat, setting forth provisions for fulfilment of the obligations, with
respect to the soil and to contaminated sites, arising from Article 4, and for
the investigation and the assessment of suspected sites, harmful soil
changes, sites suspected of being contaminated and contaminated sites.
Such ordinances may include, in particular, definition of
1. values which, if exceeded, shall mean that investigation with respect to
the individual case in question is required, taking the relevant soil use
into account, to determine whether a harmful soil change or site
contamination exists (trigger values),
2. values for impacts or pollution which, if exceeded, shall normally signal
the presence of a harmful soil change or site contamination, taking the
relevant soil use into account, and to mean that measures are required
(action values),
3. requirements for
a) warding off harmful soil changes; these shall include requirements
relative to the handling of excavated, (shoved off) and treated soil
material,
b) remediation of the soil and of contaminated sites, especially with
regard to
-

determination of the rehabilitation objective,

-

the extent of decontamination measures and safeguarding
measures that prevent spreading of pollutants in the long term,
and

-

protection and restriction measures.

(2)
The Federal Government shall be authorised, after hearing the
parties concerned (Article 20), to issue regulations, by means of a statutory
ordinance and with the consent of the Bundesrat, for fulfilment of obligations
pursuant to Article 7 and for definition of requirements for relevant
investigation and assessment of pieces of land where there is reason for
concern that they harbour harmful soil changes, especially regulations with
respect to
1. soil values which, if exceeded, shall normally mean there is reason
that concern for a harmful soil change exists, taking geogenic or
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wide-spread, settlement-related pollutant concentrations into account
(precautionary values),
2. permissible additional pollution load, and requirements for prevention
or reduction of substance inputs.
(3)
Together with the values mentioned in paragraphs (1) and (2)
procedures for determination of levels of environmentally harmful
substances in soils, in biological materials and in other materials are to be
defined. Such procedures shall also include requirements for taking of
representative samples, for treatment of samples and for quality assurance,
including determination of values for different types of pollution.
Article 9

Risk Assessment and Orders for Investigations

Article 10

Other Orders

Part Three
Supplementary Provisions for Contaminated Sites
Article 11

Identification

The Länder may issue provisions regarding identification of contaminated
sites and of sites suspected of being contaminated.
Article 12

Informing Affected Parties

The parties obligated, pursuant to Article 9 (2) first sentence, to investigate
the contaminated site, and the parties obligated, pursuant to Article 4 (3), (5)
and (6) to carry out rehabilitation of the contaminated site, shall inform the
owners of the affected pieces of land, as well as the other affected
authorised users and the affected neighbourhood (affected parties)
regarding the pending execution of the planned measures. The main existing
documents required to estimate the measures shall be made available for
examination. If documents contain business or company secrets, their
content shall be so comprehensively described, to the extent possible
without disclosure of such secrets, that affected parties are able to estimate
the impacts of measures on their interests.
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Article 13

Investigation and Planning for Remediation

(1)
If for the rehabilitation of contaminated sites a coordinated approach
is required, due to the differences between the necessary measures
pursuant to Article 4, or of sites with particularly harmful soil changes or that
hold particularly great hazards for individuals or the general public, due to
the type, spreading or amount of relevant pollutants, the competent authority
should require, from parties obligated to carry out rehabilitation pursuant to
Article 4 (3), (5) or (6), the necessary investigations for decisions regarding
the type and extent of the necessary required measures (rehabilitation
investigations ), as well as the submission of a rehabilitation plan, with such
plan containing especially
1. a summary of the risk assessment and of the remediation investigations,
2. information regarding the use up to now and future use of the pieces of
land that are to be remediated,
3. a description of the remediation objective and of the relevant necessary
decontamination, securing, protection, restriction and self-monitoring
measures, as well as the schedule for execution of these measures.
The Federal Government shall be authorised, after hearing the parties
concerned (Article 20), to issue regulations, by means of a statutory
ordinance and with the consent of the Bundesrat, regarding the requirements
for remediation investigations and for the content of remediation plans.
(2)
The competent authority may require the rehabilitation investigations
and the remediation plan to be carried out by an expert pursuant to Article
18.
(3)
A party who, pursuant to paragraph (1), is required to submit a
remediation plan shall inform the affected parties pursuant to Article 12 at an
early date, by appropriate means and without special request, regarding the
relevant planned measures. Article 12 second and third sentences apply
mutatis mutandis.
(4)
The draft of a remediation agreement regarding the execution of the
remediation plan may be submitted with the plan, and such agreement may
involve third parties.
(5)
If removed soil material is to be reintroduced within the area of the
land affected by the rehabilitation of the contaminated site, Article 27 (1) first
sentence of the Closed Substance Cycle and Waste Management Act shall
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not apply if, by means of a remediation plan accepted as binding or of an
order for enforcement of obligations pursuant to Article 4, it is ensured that
the public interests are not impaired.
(6)
The competent authority may declare the plan to be binding, also in
cases in which it is modified or given auxiliary clauses. A plan declared to be
binding shall include other authorities' decisions with regard to the
rehabilitation - with the exception of licensing decisions for projects that,
pursuant to Article 3 in conjunction with the Annex to Article 3 of the
Environmental Impact Assessment Act (Gesetz über die
Umweltverträglichkeitsprüfung) or pursuant to Länder law, are subject to
environmental impact assessment - if such decisions are issued in
agreement with the relevant competent authority and if the included
decisions are listed within the plan declared to be binding.
Article 14

Remediation Planning by Authorities

Article 15

Supervision by Authorities, Self-Monitoring

Article 16

Supplementary Orders Regarding Remediation of
Contaminated Sites

Part Four
Agricultural Soil Use
Article 17

Good Agricultural Practice

(1)
In cases of agricultural soil use, the obligation to take precautions
pursuant to Article 7 shall be fulfilled by good agricultural practice. In their
advising, the competent agricultural advising bodies pursuant to Länder law
should impart the principles of good agricultural practice pursuant to
paragraph (2).
(2)
The principles of good practice in agricultural soil use are the
permanent protection of the soil's fertility and of the soil's functional capacity
as a natural resource. In particular, the principles of good agricultural
practice include:
1. in general, the soil shall be worked in a manner that is appropriate for the
relevant site, taking weather conditions into account,
2. the soil structure shall be conserved or improved,
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3. soil compaction shall be avoided as far as possible, especially by taking
the relevant soil type and soil humidity into account, and by controlling
the pressure exerted on the soil by equipment used for agricultural soil
use,
4. soil erosion shall be avoided wherever possible, by means of siteadapted use, especially use that takes slope, water and wind conditions
and the soil cover into account,
5. the predominantly natural structural elements of field parcels that are
needed for soil conservation, especially hedges, field shrubbery and
trees, field boundaries and terracing, shall be preserved,
6. the soil's biological activity shall be conserved or promoted by means of
appropriate crop rotation and
7. the soil's humus content, as is typical for the site in question, shall be
conserved, especially by means of adequate input of organic substances
or of reduction of the intensity with which the soil is worked.
(3)
Obligations pursuant to Article 4 shall be fulfilled by means of
compliance with the provisions mentioned in Article 3 (1); where these
provisions contain no requirements for prevention of hazards and no such
provisions result from the principles of good agricultural practice pursuant to
paragraph (2), the other provisions of this Act shall apply.

Part Five
Final Provisions
Article 18

Experts and Investigating Bodies

Article 19

Data Transmission

Article 20

Hearing of Parties concerned

Article 21

Provisions under Länder Law

Article 22

Compliance with Binding Decisions of the European
Communities

Article 23

National Defence

Article 24

Costs
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Article 25

Value Compensation

Article 26

Provisions Regarding Fines
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