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Service contract


between 

Goethe-Institut e.V., Goethe-Institut Brussels
Rue Belliardstraat 58
1040 Brussels
represented by 

Dr Elke Kaschl-Mohni 
Regional Director for Europe II




– hereinafter referred to as the “Client” –
and


Ms/Mr 
Address: 


– hereinafter referred to as the “Contractor” –



§ 1 	Subject matter of the contract and general provisions
(1) The Contractor shall perform the following services for the Client:

Reference is made to the tender specifications and the procurement documents for the specific services to be provided by the Contractor. In the event of any conflict or inconsistency with the provisions of this Agreement, the tender specifications and procurement documents shall prevail.

(2) The Contractor shall perform the service at his own discretion. The Contractor shall carry out their tasks autonomously and shall choose how they provide the services and the means they use to do so. However, they shall take into account the general policy guidelines and directives communicated to them by the Client in connection with the performance of the services. 
(3) The Contractor is not to be restricted in any way with regards to the planning and organisation of his activities, but he acknowledges and accepts that the optimal execution of the services requires sufficient availability to the Client.
(4) The Contractor declares that they have sufficient professional qualifications to provide the services and will maintain these qualifications for the duration of this contract. The Contractor shall ensure that the personnel assigned to the performance of the services are sufficient in number and possess the qualifications, skills and experience necessary to ensure the proper and timely performance of the Services. The Contractor shall promptly replace any member of its personnel whom the Client has identified in writing as adversely affecting the proper performance of the services due to incompetence, lack of diligence, unwillingness to cooperate or generally known misconduct.
(5) The Contractor is also independent of the Client in terms of location. The Contractor may freely determine the location from which it performs the services, including its own offices. Notwithstanding the foregoing, the Contractor shall attend the Client’s place of business whenever the proper performance of the services so requires.
(6) The Contractor undertakes that, throughout the duration of their work for the Client, they will not hold any concurrent employment relationship with the Client.
(7) The Contractor shall carry out his assignment in accordance with the professional standards in force. The Contractor will act in good faith during the performance of this contract and after its termination or expiration.
(8) The services shall be performed in full compliance with the procurement documents.
(9) In the event of any inconsistencies in content, the contractual components shall apply in the order listed above. In the event of any inconsistencies in content, the constituent parts of the contract shall apply in the next order:  
· this contract
· the Client’s Specification of Services (Annex 1)
· the Contractor’s quotation (Annex 2)
The Contractor’s general terms and conditions shall at no time, including during the term of the contract, form part of the contract. 

§ 2 	Remuneration
(1) The Contractor shall receive remuneration specified in its tender on the basis of Annex 3. An invoice showing VAT separately must be issued for the fee. Should the contractor be exempt from paying VAT, this must be stated on the invoice and VAT must not be shown separately. 
(2) The Contractor is entitled to invoice the services it has provided on a monthly basis. The fee shall become due for payment upon invoicing for the preceding month. A breakdown of time and activities must be attached to the invoice. Payment shall only be made insofar as the Client is in possession of a duly drawn up invoice and the mentioned statement of the services performed.
(3) The Client shall verify and pay the amount due to the Contractor within the processing period of thirty (30) days from the date on which the monthly statement of services performed and the corresponding invoice are received, in accordance with the arrangements laid down in the procurement documents.The Contractor bears all usual expenses associated with the performance of the service.
(4) The Contractor is responsible for the taxation of the remuneration and the payment of any social security contributions. Furthermore, the Contractor is advised that it is their responsibility to take out health insurance.


(5) The fee shall be transferred to the following bank account of the Contractor:
Bank:		[XXX]
IBAN		[XXX]
BIC		[XXX]

§ 3	Liability of the Contractor

(1) The Contractor shall be liable for damage caused by fault(s) or negligence in the performance of the services or in connection with the services, the violation of the provisions of this agreement or of any legal or regulatory provisions.

The Contractor shall be deemed to be in default in the performance of the contract, among other things,
(a) where the services are not performed in accordance with the requirements laid down in the procurement documents;
(b) at any time where the services are not progressing in such a manner that they can be fully completed by the prescribed dates;
(c) where the Contractor fails to comply with the Client’s valid written instructions.

The Contractor shall indemnify the Client against claims which are connected with or relate to the conclusion, execution and/or termination of this contract and which were caused by a fault of the Contractor. 

(2) In the event of any failure by the Contractor to comply with its contractual obligations, the Client shall be entitled, without prejudice to any other rights or remedies available under applicable law, to require one or more of the following measures:
(a) an amendment of the contractual arrangements
(b) compensation for any loss or damage suffered as a result of the Contractor’s failure to perform its obligations; and/or
(c) termination of the contract in the event of a material breach by the Contractor.

(3) The Client shall notify the Contractor in writing of the relevant facts, omissions or breaches within thirty (30) days from the date on which such facts occurred or from the date on which the Client reasonably ought to have become aware thereof.

§ 4	Insurance 

The Contractor shall take out insurance policies covering its liability in respect of occupational accidents, as well as its civil liability towards third parties in connection with the performance of the Contract. The Contractor shall also take out all other insurance policies required by the procurement documents.

Within a period of thirty (30) days following the award of the Contract, the Contractor shall provide evidence that it has entered into these insurance contracts by means of a certificate demonstrating the scope of the insured liability required by the procurement documents.

§ 5 	Prevention

(1) The Contractor shall maintain adequate staffing levels, resources and business continuity arrangements to ensure the uninterrupted performance of the services throughout the Term.
The following circumstances shall be deemed to fall within the Contractor’s normal business risk and shall not constitute Force Majeure, nor relieve the Contractor from its obligations under this Agreement: (a) illness, incapacity, resignation or unavailability of the Contract personnel or subcontractors; (b) shortages of personnel, recruitment difficulties or labour turnover; (c) internal reorganisations, restructurings, mergers, acquisitions or changes in the Contractor’s organisation; (d) the absence, replacement or departure of key personnel; and (e) any failure by the Contractor to maintain adequate contingency, succession or replacement arrangements.
The Contractor shall, at its own cost and without undue delay, provide suitably qualified replacement personnel where necessary to ensure the continued performance of the services. 
The Contractor shall not be entitled to a fee if he is prevented from performing the services due to the aforementioned circumstances..

(2) However, nothing in this Agreement shall prevent either Party from relying on Force Majeure in the event of exceptional circumstances beyond its reasonable control that could not reasonably have been foreseen. 

§ 6 	Other work
During the performance of this contract, the Contractor shall be free to provide services to other clients, provided that the quality, cost and punctuality of the services provided to the Client are not compromised.

§ 7 	Subcontractors

(1) The Contractor shall remain fully liable to the Client for the proper performance of all of its contractual obligations, notwithstanding that the performance of all or part of such obligations has been entrusted to one or more subcontractors. The Client shall have no contractual relationship whatsoever with any subcontractor.
(2) The obligations under this contract shall, to the extent permitted by law, apply mutatis mutandis to any subcontractors engaged by the Contractor. The Contractor is obliged to impose these obligations on the subcontractors and to provide evidence of this at the Client’s request; the Contractor shall be liable to the Client for the subcontractors’ compliance with these obligations. 
(3) The delegation of services or parts thereof to subcontractors other than those specified in the tender is only permitted with the Client’s prior written consent. Such delegation is, in principle, only permitted to subcontractors who were named in the tender. Upon request, the Contractor shall provide, for both intended and currently engaged subcontractors, appropriate declarations and evidence of their suitability to the extent required by the Client, in particular details of the company and references including contact details of contact persons, which enable the Client to carry out a verification. If the Contractor fails to provide this evidence without delay, or if the Client has doubts as to the suitability of a subcontractor, the Contractor shall immediately remove the subcontractor from the provision of services or refrain from engaging that subcontractor. The Contractor may not agree terms with subcontractors that are less favourable than those agreed with the Client in this contract.
(4) The use of subcontractors does not release the Contractor from its sole obligation to the Client to perform the contract in full and in accordance with its terms, nor does it release the Contractor from its sole liability to the Client. The Contractor bears full responsibility, both legally and financially, for ensuring that no illegal workers are employed and that no undeclared work, as defined by the Act to Combat Undeclared Work and Illegal Employment, is carried out on its premises. The Contractor must ensure that this is also complied with by any subcontractors it engages, and shall provide evidence of this to the Client upon request.
(5) Where the Contractor engages a Subcontractor, the Contractor shall, upon conclusion of the subcontract, communicate to the Subcontractor the payment terms applicable to this Contract. The Subcontractor shall be entitled to rely on those payment terms vis-à-vis the Contractor and to claim from the Contractor payment of the amounts due for the works, supplies and/or services performed in the execution of this Contract, in accordance with those payment terms.
(6) The preceding paragraphs shall apply mutatis mutandis to the use of indirect subcontractors (sub-subcontractors). No Subcontractor may subcontract the entirety of the services entrusted to it to another subcontractor. A Subcontractor shall not retain only a coordinating role in respect of the services entrusted to it.

§ 8 	Confidentiality
(1) The Contractor and the Client who, in the course of the performance of the contract, become aware of information, documents or data of any kind received and designated as confidential, in particular relating to the subject matter of the contract, the resources required for its performance and the operation of the Client’s services, shall take the necessary measures to prevent such information, documents or data from being disclosed to third parties who are not entitled to have access thereto.
(2) The Contractor undertakes to maintain confidentiality throughout the duration of the contractual relationship regarding all trade and business secrets and operational processes of which he becomes aware during the term of the contract, in the confidentiality of which the Goethe-Institut has a legitimate interest and which, by their nature, source or designation, are to be regarded as confidential.
(3) The Contractor undertakes to maintain confidentiality, even after the contractual relationship has ended, regarding all internal matters of the Institute that come to their knowledge during the performance of the contract and whose disclosure to third parties is likely to harm the interests of the Goethe-Institut.
(4) Furthermore, the Contractor undertakes not to use, disclose to third parties or process, or cause to be processed, any personal data that comes to its knowledge in connection with its activities, either for purposes not related to the performance of this contract or in any other unauthorised manner. This obligation shall continue beyond the termination of this contractual relationship.
(5) The obligation of confidentiality does not apply to information whose publication the Goethe-Institut has consented to or which is generally accessible or known without breaching this confidentiality provision.


§ 9	Copyright usage rights
Insofar as the Contractor creates copyright-protected works in the course of their activities, they grant the Client, waiving their right to be named, an exclusive right of use to these works that is unrestricted in terms of geographical scope, duration and content, for all known types of use and within the scope of the purpose of the contract. This applies in particular to use through publication in print form, in the form of physical digital media and in digital online media (in particular the Internet). This grant of rights is fully remunerated by the payment in accordance with § 2. The Client is entitled to grant these rights to third parties to the same extent.

§ 10	Term of the Contract
(1) The contract shall enter into force on the date on which the Contractor is notified that the contract has been awarded. The initial term shall commence on the first day of the Client's next fiscal year and shall continue for two (2) consecutive fiscal years. Thereafter, the Agreement shall be automatically renewed for up to two (2) successive periods of one (1) fiscal year each, unless either Party terminates the Agreement by giving written notice at least three (3) months prior to the end of the then-current fiscal year.
(2) The right of either Party to terminate the Contract in the event of a material breach by the other Party shall remain unaffected.


§ 11	Data Protection 
The Contractor is hereby informed, in accordance with Article 13 of the GDPR, that the Client collects, processes and uses the personal data required for the performance of this contract for this purpose. The legal basis for the data processing is Article 6(1)(b) of the GDPR. Further details are set out in the notice on the processing of personal data pursuant to Articles 13 and 14 of the GDPR (attached to this contract).  

§ 12 	Final Provisions
(1) This contract governs the relationship between the parties in its entirety. Amendments and additions must be made in writing and signed by both parties. This also applies to the waiver of the written form requirement.
(2) Should any provision of this agreement be ineffective or invalid, this shall not affect the validity of the remainder of the contract. Instead, the ineffective provision shall be replaced by a legally permissible provision that most closely approximates the ineffective provision in terms of content and economic effect.





________________________			____________________ 
For the Client				Contractor




	 
INFORMATION PURSUANT TO
ART. 13 AND ART. 14 GDPR
 
NOTICE ON THE PROCESSING OF PERSONAL DATA IN ACCORDANCE WITH ARTICLES 13 AND 14 OF THE GENERAL DATA PROTECTION REGULATION (GDPR) 
 
The Goethe-Institut e.V., Oskar-von-Miller-Ring 18, 80333 Munich, hereinafter referred to as the “Controller”, collects and processes your personal data (hereinafter “Data”) in accordance with the provisions set out below. 
CONTROLLER 
             Goethe-Institut e.V. 
             Oskar-von-Miller-Ring 18 
             80333 Munich 
             Telephone: +49 89 15921-0 
             www.goethe.de 
 
PURPOSE 
We process your data in order to fulfil the contract concluded with you. In addition, we process your data in connection with our legal obligations. 
 
LEGAL BASIS 
The processing of data is based on Article 6(1)(b) of the GDPR, namely the fulfilment of contractual obligations. The processing is based on contractual obligations between you and the Goethe-Institut. The personal data is required for the performance of the legal relationship. 
 
CATEGORIES OF PERSONAL DATA TO BE PROCESSED 
We process the following data about you: 
 
· Your name, 
· your address, 
· where applicable, further contact details, such as your email address, mobile phone number, etc. 
· your account details, if applicable, 
· where applicable, the data generated in connection with the photo/video recordings (photo/video recordings and metadata of the photo/video material). 
 
In the case of processing pursuant to Article 6(1)(b) of the GDPR, the following applies: Without the data you have provided to us prior to the conclusion of the contract, it is not possible to conclude the contract. 
 
DISCLOSURE TO THIRD PARTIES 
Data will only be disclosed to third parties in the cases prescribed by law. 
 
TRANSFER TO A THIRD COUNTRY 
Data will only be transferred to a third country if the European Commission has determined that an adequate level of protection is ensured for that country, or if the ‘Standard Data Protection Clauses’ issued by the European Commission (https://eur-lex.europa.eu/legal-content/DE/TXT/?uri=CELEX%3A32010D0087) have been agreed with the recipient. 
 
In the event of the creation and publication of image and/or audio recordings, the following applies: 
The recordings will also be passed on to Goethe-Institutes abroad and cooperation partners for the aforementioned purposes. In this case, the data may be transferred outside the country in which it was collected. Data will only be disclosed to third parties if the European Commission has determined that an adequate level of protection is ensured for the country in question, or if the ‘Standard Data Protection Clauses’ issued by the European Commission (https://eurlex.europa.eu/legal- content/DE/TXT/?uri=CELEX%3A32010D0087) have been agreed with the recipient. When data is published, particularly on the internet, it may also be accessed in countries where an adequate level of data protection is not guaranteed. 
 
DATA RETENTION PERIOD 
We store your data for as long as it is necessary for the above-mentioned purpose or as required by a statutory retention period. 
 
YOUR RIGHTS AND CONTACT DETAILS 
Access: Upon request, we will be happy to inform you whether and what data we hold about you. 
Rectification, restriction of processing or erasure: Provided the legal requirements are met, you have the right to have this data rectified, its processing restricted or the data erased. 
Data portability: You also have the right to receive the data concerning you that you have provided to us in a structured, commonly used and machine-readable format; you may transmit this data to other parties or have it transmitted. 
 
If you have any questions regarding the collection, processing or use of your personal data, or regarding access, rectification, restriction of processing or erasure of data, as well as the withdrawal of any consent given or an objection to a specific use of data, or regarding the right to data portability, please contact our company data protection officer at the address given above or at datenschutz@goethe.de . 
 
COMPLAINTS TO THE SUPERVISORY AUTHORITY 
You also have the right to lodge a complaint with the competent supervisory authority for data protection. 
This is the Federal Commissioner for Data Protection and Freedom of Information, Husarenstr. 30, 53117 Bonn. You may also lodge your complaint with any other data protection authority. This will then be forwarded to the competent supervisory authority. 
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